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EXTRACT 



FROM THE 



MINUTES OF THE COMMITTEE. 



SATURDAT, July 16, [1774.] 

1 HE committee for the [province of PennsyU 
vdnia'] met according to adjournment. 



John Dickinson, Doctor William Smith, 
Joseph Read, John Kidd, Elisha Price, Wil- 
liam Atlee, James Smith, James Wilson, 
Daniel Broadhead, John Okely, and Wil- 
liam Scull, are appointed to prepare and bring 
in a draught of instructions. 
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Monday^ July 18. * The committee appointed 
to bring in instructions, reported, that they had 
made a draught, which they laid upon the table. 

Mofyedy That they be read which was done. 

Tuesday^ July 19. Upon a motion made and 
seconded,, agreed that the draught of instructions 
brought in by the committee, and which were read, 
be re -committed to the same committee. 

Wednesday^ July 20. The committee having 
brought in a draught of instructions, the same were 
debated, amended and agreed to. 

Thursday^ July 21. The instructions were sign- 
ed by the chairman. The committee in a body, 

waited on the assembly then sitting, and present- 
ed the same. 

It having been moved, that the essay of the in- 
structions first proposed to be given to the honour- 



* The committees of the counties having been invited, by the committee 
fbr the city and county of fhlUdilphia^ to meet tKem at Ph'thdelpbta on the 
15th otjuly s this committee thottgbt it their dtty, to make some preparation 
in the business, that was to be laid before the provincial committee by them. 
On the 4th of July they appointed a committee fvr this purpose ; and this 
measure enabled those appointed by the provincial committee to bring in a 
dtaught 80 soon. 
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able assembly of Pennsyhanial by the provincial 
committee assembled at Pbiladelpbia, the X8th in;* 
stant, might be abridged, leaving out the argument* 
ative part, so as to be more proper for instructi- 
ons, the same was agreed to ; but resolved at the 
same time, that the whole work ought to be pub- 
lished, as highly deserving the perusal and serious 
consideration of every friend of liberty within these 
colonies. 

Agreed unanimously j That the thanks J of this 
committee be given from the chair to John Dick- 



i Mr> Dickinson being absent this day, on account of the funeral of a relati- 
on, the next day the chairman, in a very obliging manner, delivered to him 
from the chair the thanks of the committee ; to which he replied : 

*' Mr, Chairman, 

<* I heartily thank this respectable assembly for the honour they have confer- 
red upon me, but want words to express the sense I feel of their kindness. 
The mere accidents of meeting with particular books, and conversing with 
particular men, led me into the train of sentiments, which the committee are 
pleased to think just ; and others, with the like opportunities of information, 
would much better have deserved to receive the thanks, they now generously 
give* I consider the approbation of this company as an evidence, that they en« 
tertain a favourable opinion of my good intentions, and as an incouragement 
for all to apply themselves, in these unhappy times, to the service of the pub- 
lic, since even small endeavours to promote that service, can find a very valu- 
able reward. I will try, during the remainder of my life, to remember my 
duty to our conmion country, and, if it be possible, to render myself worthy 
of the honour for which I now stand so deeply indebted. 

** I thank you, sir, for the polite and affectionate manner, in which you hare 
communicated the sense of the committee to me." 

VOL. I. 2 N 
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IN SON, esquire, for the great assistance they have 
derived from the laudable application of his emi- 
nent abilities, to the service of his country in the 
above performance. 



Extract from the minutes^ 



CHARLES THOMSON, titrk of the committee. 



PREFACE. 



VV HEN the committee for preparing a 
draught of instructions was appointed, it was 
considered, whether it would not be proper, to 
form some kind of a sketch, however imperfect 
it might be, of all the grievances, of the colo. 
nies, and of course of their constitutional rights., 

Such an attempt, tho' very rude, might be 
improved by better hands ; and it seemed abso- 
lutely necessary, no longer to confine ourselves 
to occasional complaints and partial remedies, 
but, if possible, to attain some degree of cer- 
tainty concerning our lives, liberties and pro- 
perties. 

It was perceived, that if the instructions 
should be formed on this plan, they would com- 
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prehend many and very important positions, 
which it would be proper to introduce, by pre- 
viously assigning the reasons, on which they 
were founded. Otherwise, the positions might 
not appear to the committee to be just. From 
this consideration it became necessary, to ren- 
der the instructions long and argumentative ; 
and whoever candidly reflects on the import- 
ance of the occasion, will think such a method 
very justifiable. 



The draught of instructions being brought 
into the provincial committee and read, and no 
objection being made to any of the principles 
asserted in them, it was not thought necessary, 
that the argumentative part should continue 
any longer in them. The committee, that 
brought in the draught, therefore moved, that 
this part of the instructions might be separated 
from the rest. Whereupon the draught was 
re-committed, for this purpose, to the com- 
mittee, that brought it in. This was done. 
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Several additions have been made to the 
other part, now called " An Essay/' &c. since 
the vote for publishing. The additions are dis- 
tinguished by crotchets, thus [[ ^ and in these 
it was not thought necessary to observe the 
ftile of instructions. The notes have been al- 
most entirely added since the vote. 

August 1, 1774. 



*' Of the various instructions, on this occasion, 
those which were drawn up by a convention of de- 
legates, from every county in the province of Penn- 
sylvania, and presented by them, in a body, to the 
constitutional assembly, were the most precise and 
determinate. By these it appears that the Pennsyl- 
vanians were disposed to submit to the acts of na- 
vigation, as they then stoody and also to settle a 
certain annual revenue on his majesty, his heirs and 
successors, subject to the controul of parliament, 
and to satisfy the demands of the East-India com- 
pany, provided their grievances were redressed j 
and an amicable compact was settled^ which, by 
establishing American rights in the manner of a 
new magna charta, would have precluded future 
disputes." 

Ramsat^S History of the American Revolutions vol, !» page 134* 
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RESOLUTIONS, &c. 

At a {n*ovincial meeting of deputies chosen by the 
several counties^ in Pennsylvania, held at Phila- 
delphia, July 15, 1774, and continued by ad- 
journments from day to day. 



PRESENT, 

For the city and county oj Pbiladelphiay 



Thomas Willing, 
John Dickinson, 
Peter Chevalier, 
Edward Pennington, 
Thomas Wharton, 
John Cox, 
Joseph Reed, 
Tho. Wharton, jun. 
Samuel Erwin, 
Thomas Fitzsimons, 
Dr. William Smith, 
Isaac Howell, 

VOL. 1. 



Joseph Moulder, 

Anth. Morris, Jun. 

George Gray, 

John Nixon, 

Jacob Barge, 

Thomas Penrose, 

John M. Nesbit, 

Jonathan B. Smith, 

James Mease, 

Thomas Barclay, 

Benjamin Marshall, 

Samuel Howell, 
20 



( 298 ) 

Adam Hubley, William Moulder, 

George Schlosser, John Roberts, 

Samuel Miles, John Bayard, 

Thomas Mifflin, William Rush, 

Christoph. Ludwic, Charles Thomson. 

Bucks^ 

John Kidd, John Wilkinson, 

Henry Wynkoop, James Wallace. 

Joseph Kirkbride, 

. Chester^ 

Francis Richardson, Hugh Lloyd, 

Elisha Price, John Sellers, 

John Hart, . Francis Johnson, 

Anthony Wayne, Richard Reiley^ 

Lancaster^ 

George Ross, Emanuel Carpenter, 

James Webb, William Atlee, 

Joseph Ferree, Alexander Lowry, 

Matthias Slough, Moses Erwin, 

Tork, 

James Smith, Thomas Hartley. 

Joseph Donaldson, 

Cumberland^ 

James Wilson, William Irvine^ 

Robert Magaw, 
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Berks^ 

Edward Biddle, Thomas Dundas, 

Daniel Broadhead, Christopher Schultz. 

Jonathan Potts, 

Nortbamptotty 

William Edmunds, John Okeley, 

Peter Kechlein, Jacob Amdt. 

Northumberland^ 
William Scull, Samuel Hunter. 

Bedfordy 
George Woods. 

JVestmorelandy 
Robert Hannah, James Cavett. 
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THOMAS WILLING, Chairman, 
CHARLES THOMSON, Clerk- 

Agreed that, in case of any difference in senti- 
ment, the question be determined by the deputies 
voting by counties. 

The letters from Boston of the 13th of May 
were then read, and a short account given of the 
steps taken in consequence thereof, and the mea- 
sures now pursuing in this and the neighbouring 
provinces ; after which the following RESOLVES 
were passed* 

Unan. !• 1 HAT we acknowledge ourselves, and 
the inhabitants of this province, liege subjects of 
his majesty king George the third, to whom they 
and we owe and will bear true and faithful allegi- 
ance. 

Unan. II. That as the idea of an unconstitu- 
tional independence on the parent state is utterly 
abhorrent to our principles, we view the unhappy 
differences between Great -Britain and the colonies 
with the deepest distress and anxiety of mind, as 
fruitless to her, grievous to us, and destructive of 
the best interests of both. 
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Unan. III. That it is therefore our ardent de- 
sire^ that our ancient harmony with the mother 
country should be restored, and a perpetual love 
and union subsist between us, on the principles of 
the constitution, and an interchange of good of- 
fices, without the least infraction of our mutuarl 
rights, 

Unan. IV. That the inhabitants of these colo- 
nies are intitled to the same rights and liberties 
WITHIN these colonies, that the subjects born in 
£ngland BTC intitled to within that realm. 

Unan. V. That the power assumed by the 
parliament of Great-Britain to bind the people 
of these colonies, " by statutes in all cases 
^* wbatsoever^^^ is unconstitutional ; and therefore 
the source of these unhappy differences. 

Unan. VI. That the act of parliament, for 
shutting up the port of Boston^ is unconstitutional ; 
oppressive to the inhabitants of that town ; danger- 
ous to the liberties of the British colonies ; and 
therefore, that we consider our brethren at Boston 
as suffering in the common cause of these colonies* 

Unan. VII. That the bill for altering the ad- 
ministration of justice in certain criminal cases 
within the province of Massachusetts-Bay^ if pas$- 
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cd into an act of parliament, will be as unconstitu* 
tional, oppressive and dangerous, as the act above- 
mentioned. 

• 
Unan. VIIL That the bill for changing Jhe 
constitution of the province of Massacbusetts-Bay^ 
established by charter, and enjoyed since the grant 
of that charter, if passed into an act of parliament, 
will be unconstitutional and dangerous in its con- 
sequences to the American colonies. 

Unan. IX. That there is an absolute neces«» 
sity, that a congress of deputies from the several 
colonies be immediately assembled, to consult to- 
gether, and form a general plan of conduct to be 
observed by all the colonies, for the purposes of 
procuring relief for our suffering brethren, obtain- 
ing redress of our grievances, preventing future 
dissensions, firmly establishing our rights, and re- 
storing harmony between Great-Britain and her 
colonies on a constitutional foundation. 

Unan. X. That, although a suspension of the 
commerce of this large trading province, with. 
Great-Britain, would greatly distress multitudes 
of our industrious inhabitants, yet that sacrifice, 
and a much greater, we are ready to offer for. the 
preservation of our liberties ; but, in tenderness to 
the people of Great-Britain^ as well as of this coun- 
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try, and in hopes that our just remonstrances will, 
at length, reach the ears of our gracious sovereign, 
and be no longer treated with contempt by any of 
our fellow subjects in England^ it is our earnest 
desire, that the congress should first try the gent- 
ler mode of stating our grievances, and making a* 
firm and decent claim of redress. 

XI. Resolved, by a great majority. That yet 
notwithstanding, as an unanimity of counsels and 
measures is indispensibly necessary for the com- 
mon welfare, if the congress shall judge agreements 
of non-importation and non-exportation expedient,- 
the people of this province will join with the other 
principal and neighbouring colonies, in such an as- 
sociation of non-importation from and non-export- 
tation to Great-Britain as shall be agreed on, at 
the congress. 

XII. Resolved, by a majority. That if any 
proceedings of the parliament, of which notice shall 
be received, on this continent, before or at the 
general congress, shall render it necessary in the 
opinion of that congress, for the colonies to take 
farther steps than are mentioned in the eleventh 
resolve ; in such case, the inhabitants of this pro- 
vince shall adopt such farther steps, and do all in 
their power to carry them into execution. 
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Unakt. XUL That the venders of merchandize 
of every kind, within this province ought not to 
take advantage of the resolves relating to non- im- 
portation in this province or elsewhere ; but that 
they ought to sell their merchandize, which they 
now have, or may hereafter import, at the same 
rates they have been accustomed to do within three 
months last past. 

■ 

Unan. XIV. That the people of this province 
will break off all trade, commerce, and dealing, 
and will have no trade, commerce, or dealing of 
any kind with any colony on this continent, or with 
any city or town in such colony, or with any indi- 
vidual, in any such colony, city or town, which shall 
refuse, decline, or neglect to adopt, and carry into 
execution such general plan as shall be agreed to 
in congress. 

Unan. XV. That it is the duty of every mem- 
ber of this committee to promote, as much as he 
can, the subscription set on foot, in the several 
counties of this province, for the relief of the dis- 
tressed inhabitants of Boston. 

Unan. XVI. That this committee give in- 
structions on the present situation of public ^airs 
to their representatives, who are to meet next week 
in assembly, and request them to appoint a proper 
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number of persons to attend a congress of depu- 
ties from the several colonies, at such time and 
place as may be agreed on, to efkct one general 
plan of conduct, for attaining the great and import- 
ant ends mentioned in the ninth resolve. 



foi,. u 2 P 



5S 



INSTRUCTIONS 



rROM THE 



COMMITTEE 



TO THE 



REPRESENTATIVES IN ASSEMBLY MET. 



' GENTLEMEN, 

1 HE dissensions between Great-Britain and 
her colonies on this continent, commencing about 
ten years ago, since continually increasing, and at 
length grown to such an excess as to involve the 
latter in deep distress and danger, have excited the 
good people of this province to take into their seri- 
ous consideration the present situation of public 
affairs. 

The inhabitants of the several counties qualified 
to vote at elections, being assembled on due notice, 
have appointed us their deputies ; and in conse- 
quence thereof, we being in provincial committee 
met, esteem it our indispensible duty, in pursuance 
of the trust reposed in us, to give you such instruc- 
tions, as, at this important period, appear to us to 
be proper. 
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We, speaking in their names and our own, ac^ 
knowledge ourselves liege subjects of his majesty 
king George the thirds to whom " we will be faith- 
*' ful and bear true allegiance." 

Our judgments and affections attach us, with 
inviolable loyalty, to his majesty's person, family 
and government. 

We acknowledge the prerogatives of the sove- 
reign, among which are included the great powers 
of making peace and war, treaties, leagues and alli- 
ances binding us ■ o f appointing all officers^ 
iexcept in cases where other provision is made, by 
grants from the crown, or laws approved by the 

crown ^of confirming or annulling every act of 

our assembly within the allowed time and of 

hearing said determining finally, in council, appeals 
from our courts ^f justice. ** The prerogatives are 
limited," *as a learned judge observes, — — *' by 
bounds so certain and notorious, that it is impos- 
sible to exceed them, without the consent of the 
people on the one hand, or without, on the other, a 
violation of that original contract ^X which, in all 

• I BtachUm %^^, 

- 1 ■■ 

, 4 Aod thcrugh wf irc ttrai^rt to the original of mott states, yet ive must 
not ianagine that what haabeen here ttidyxoiioeniivg theaanner In which otU 
aodetiM are formcdi it » arbitrarj fiction. For '«nce it si eertaioi thai all a* 
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States impUedly , and in ours most expressly, sub- 
sists between the prince and subject. For these 

prerogatives are vested in the fcrown for the support 



Til societies had a beginning, it b impossible to conceive, how the members, of 
whick thief ace composed, could witte to live together dependent on a supreme 
authority* without supposing the covenants above-mentioned. 
^ ' Bn&LCif Aqui*8 Prme* offti, law, vtim 2,^age 19* 



And in fact, upon considering the primitive state of man, it appears most 
certain, that the appellations of sovereigns and subjects, masters and slavcst 
ire unkdown to nature. Nature has siade us all of the same species, all equal, 
idl free and independent of eadi other ; and was willing that those, on whom 
the has bestowed the same fiunilties, should have alkthe same rights. It la 
therefore beyond all doubt, that in this primitive state of nature, no man hat 
of himself an original right of conunanding others, or any title to sovereignty* 

• 

There is none but God alone that has of himself, and in consequence of his 
nature and perfections, a natural, essential, and inherent fight of giving hwt 
to manhtnd, and of exercising an absolute sovereignty over them. The case 
is otherwise between man and man, they are of their own nature as independ- 
ent of one another, as they are dependent on God. This liberty and independ- 
ence is therefore a right naturally-belonging to man, of which it would be 
anjust to deprive him against his will. Idem, faga 3S. 

There is a beautiful passage of Cicero » to this piu*pose.' NUbing U mrt 
^greetAU §9 th4 tu^tme Dc^y^ that go/vtrnt tbU umvtrsi, than sivU sHteUet lavafuUj 
tsiakUtbeJU . 

-^^rhen therefore we give to sovereigns the title of God's vicegerents upon 
earth, this does not imply that they derive their authority immediately from 
Go<], but it dgnifies only, that by means of the power lodged in their hands* 
rad with which the people have invested them, they maintain, agreeably to 
the views of the Deity, both order and peace, and thus procure the happiness 
of mankind. Idem, page /^o. 

* Nihil est JUi principi Deo, qui ondiem hunc mundum regit, quod quidem 
in terris fiat acceptius, qnam constUE ooetiuque heminum jure lociati, qtue 
eivitatea appeUantur. Smm* Stiff tbap, j« 
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of society^ and do not intrench any farther oii otrr 
natural liberties, than is expedient for the main^ 
tenance of our civil.^* 

But it is our misfortune, that we are compelled 
loudly to call your attention to the consideration of 
another power, totally different in kind-^- — limited, 
as it is alledged, by no *' bounds/* and { " wear- 
** ing a most dreadful aspect," with regard to Jnie- 
rica. We mean the power claimed by parliament, 
of right, to bind the people of these colonies by 
statutes, " in all cases whatsoever'^'* a power. 



Bat it will Be here objected, that the scripture itself says, that every man 
might to be subject to. the supreme powers, because they are established by 
God.t» I answer, with GrUiutf that men have established dyii wcieties, not 
in coDseq^uence of a divine ordinance, but of their voliintary motion, induced 
to it by the experience they had had of the incapacity which separate families 
were vnder, of defehdin^ thetansehres against the insults and attacks of hnman 
violence. From thence (be adds) arises the civil power, which St, Peter ^ for 
this reason, calls a bmmam i^amtt^ though in other parts of scripture it bears 
the name of a divine institution/! because God has approved of it as. an establtsho 

nent useful to mankind.^ 

J* 

All the other arguments, in favour of the opinion we have been here refut- 
ing, do not even deserve our notice. In general, it may be observed, that ne« 
ver were more wretched reasons produced than upon this subject, as the reader 
may be easily convinced by reading Pt^endnfon the law of nature and nations, 
who, in the chapter corresponding to this, gives these arguments at lengtll» 
and completely refutes them.f Idem, pi^t 42, 43. 

\ X Bhdtimi %^0. 

b Rom. xiif. ^ i P.p. chap. 1. v. 13. d Rom. xiii. T. 

^ Grodus of the right of war and peace, book I; chap. 4 fee. 7, t 2. No. 3. 

f See the law of nature and nations, book VII. chip. 3. 
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as we are not, and, from local circumstances, dan^ 
not be represented there, utterly subversive of our 

natural and civil liberties past events and rea- 

son. convincing us, that there never existed, and 
never can exist, a state /Ai/^ subordinate to another^ 
and yet retaining the slightest portion of freedom 
or happiness. 

Thj: import of the words above quoted needs no 
descant ; for the wit of man, as we apprehend, can* 
not possibly form a more clear, concise, and com* 
prehensive definition and sentence of slavery, thaa 
these expressions contain. 

This pqwer claimed by Great-Britain, and the 
late attempts to exercise it over these colonies, pre^ 
sent to our , view two events, one of which must 
inevitably take place, if she shall continue to insist 
on her pretensions. Either, the colonists will sink 
from the rank of freemen into the class of slaves, 
overwhelmed with all the miseries and vices, proved 
by the history of mankind to be inseparably annex* 
ed to that deplorable condition : or, if they have 
sense and virtue enough to exert themselves in 
striving to avoid this perdition, they must be in- 
Tolved in an opposition dreadful even in contem* 
plation. 



Honour^ justice and humanity call upon us to 
hold, and to transmit to our posterity, that liberty, 
which we received from our ancestors. It is not 
our duty to leave wealth to our children : but it 
is our duty, to leave liberty to them. No infamy, 
iniquity, or cruelty, can exceed our own, if we, 
born and educated in a country of freedom, intitled 
to its blessings, and knowing their value, pusillani- 
mously deserting the post assigned us by Divine 
Providence, surrender succeeding generations to a 
condition of wretchedness, from which no human 
efforts, in all probability, will be sufficient to ex- 
tricate them ; the experience of all states mourn- 
fully demonstrating to us, that when arbitrary pow- 
er has been established over them, evep the wisest 
and bravest nations, that ever flourished, have, in 
a few years, degenerated into abject and wretched 
vassals. 

So alarming are the measures already taken for 
laying the foundations of a despotic authority of 
Great'JBritain over us, and with such artful and in- 
cessant vigilance is the plan prosecuted, that unless 
the present generation can interrupt the work, 
nvbile it is going forward, can it be imagined, that 
our children, debilitated by our imprudence and 
supineness, will be able to overthrow it, wben com- 
pleted ? Populous and powerful as these polonies 
may grow, they will still find arbitrary domination 
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not only strengthening with their strength, but ex- 
ceeding, in the swiftness of its progression, as it 
ever has done, all the artless advantages that can 
acrue to the governed. These advance with a regu- 
larity, which the divine Author of our existence has 
impressed on the laudable pursuits of his creatures : 
but despotism, * unchecked and unbounded by 

any laws never satisfied with what has been 

done, while any thing remains to be done, for the 



* Ai Tirtiie it necesiary in a rqpublic, and iu anonardiy honor, so fear it 
taecestary in a despotic government : mritb regaid to virtue, there is no occasi- 
on for it, and honor would be extremely dangerous. 

Here the immense power of the prince is devolved intirely upon those to 
' whom he is pleased to intrust it. Persons capable of setting a value upon 
thenuelTes would be likely to create revolutions. Fear must therefore depress 
tlheir spirits, and extinguish even the least sense of ambition. 

MoNT£sqi7iBU*s Spirit of Laws, W. i. hook III. chap, 9. 

An idea of despHic fnnver* 
When the savages of Louisiana are desirous of fruit, they cut the tree to the 
root, and gather the fruit.S This is an emblem of despotic government. 
"" . Idem* book V. chap, 13* 

The principle of despotic government is fear ; but a timid, ignorant, and 
faint spirited people have no occasion for a great number of laws. 

Every thing ought to depend here on two or three ideas; therefore therft 
tt BO necesnty that any new notions should be added. When we want to 
break a horse, we take care not to let him change hit master, his lesson, or 
bif. pace. Thus an impression is made on his brain by two or three motiont 
and no more. Idem. hook. V. thap, 14. 

K Edifying letters, 11 coll. p. 315. 
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Accomplishment of its purposes—confiding, and 
capabk of confiding, only in the annibilation of 
ell opposition — holds its course with such unabat- 
iog and destructive rapidity, that the world has be- 
come its pr^y, and at this day, Great-Britain and 
her dominions excepted, there is scarce a spot 
on the globe inhabited by civilized nations, where 
the vestiges of freedom are to be observe. 

To us therefore it appears, at this alarming pe- 
riod, our duty to God, to our country, to ourselves, 
and to our posterity, to exert our utmost ability, 
in promoting and establishing harmony between 
Great'Britain and these colonies, on a constituti- 
anal foundation. 

Foil attaining this great and desirable end, we re- 
quest you to appoint a proper number of persons to 
attend a congress of deputies from the several colo- 
lies, appointed, or to be appointed, by the repre- 
sentatives of the people of the colonies respectively 
in assembly, or convention, or, by delegates cho- 
sen by the counties generally in the respective co- 
lonies, and met in provincial comniittee, at such 
time and place as shall be generally agreed on : and 
that the deputies from this province may be induc- 
ed and encouraged to concur in such measures, as 
may be devised for the common welware, we think 
it proper, particularly to inform you, how far, we 
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apprehend^ they will be supported in their con- 
duct by their constituents. 

\Inr this place "was inserted the argumentative 
party %>bicb in this publication is called " An 
*' Essay^^'] 

The assumed parliamentary power of rntemal 
kgislation, and the power of regulating trade, as o£ 
late exercised, and designed to be exerci^aed,. we* 
are thoroughly convinced, witt prove unfailing^ and 
plentiful sources of dissensions to our mother 
country and these colonies, unless some expedients 
can be adopted to render her secure of receiving 
from, us every emolument, that can in justice and 
reason be expected, and us secure in our lives, pro- 
perties, and an equitable share of commerce. 

MouKNFuiiLY revolving in our minds the cala- 
mities, that, arising from these dissensions, wiU 
most probably fell ou us and our children, we wiH 
now lay before you the particular points we request 
of you to procure, if possible, to be finally decided ; 
and the measures that appear to us most likely to 
produce such a desirable period of our distresses 
and dangers. We therefore desire of you 

First. That the Deputies you appoint, may 
be instructed by you strenuously to exert them- 
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selves, at the ensuing, congress, to obtain a renun- 
ciation, on the part of Great-Britain^ of all powers 
under the statute of the 35th of Henry the eighth, 

chapter the 2d. of all powers of internal legislia- 

tion of imposing taxes or duties internal or 

external and of regulating trade, except with 

respect to any new articles of commerce, which the 
colonies may hereafter raise, as silk, wine, i^c. re- 
serving a right to carry these from one colony to 
another— — a repeal of all statutes for quartering 
troops in the colonies, or subjecting them to any. 
expence on account of such troops of all sta- 
tutes imposing duties to be paid in the colonies^ 
that w^ere passed at the accession of his present 
majesty, or before this time ; which ever period 
shall be judged most adviseable— — of the statutes 
giving the courts of admiralty in the colonies great- 
er power than courts of admiralty have in England 
^ — —of the statutes of the 5th of George the se- 
cond, chapter the 22d, and of the 23d of George 

the second, chapter the 29th--^ of the statute for 

shutting up the port of Boston and of every 

other statute particularly affecting the province of 
Massachusetts-Bay^ passed in the last session of 
parliament. 

In case of obtaining these terms, it is our opi- 
nion, that it will be reasonable for the colonies to en- 
gage their obedience to the acts of parliament com- 
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raonly called the acts of navigation, and to every 
other act of parliament declared to have force, at 
this time, in these colonies, other than those above 
mentioned, and to confirm such statutes by acts of 
the several assemblies. It is also our opinion, that 
taking example from our mother country, in abo- 
lishing the ** courts of wards and liveries, tenures 
** in capite, and by knight's service, and purvey- 
** ance," it will be reasonable for the colonies, in 
case of obtaining the terms before mentioned, to 
settle a certain annual revenue on his majesty, his 
heirs and successors, subject to the controul of par- 
liament, and to satisfy all damages done to the East- 
India company. 

This our idea of settling a revenue, arises from 
a sense of duty to our sovereign, and of esteem for 
our mother country. We know and have felt the 
benefits of a subordinate connexion with her. We 
neither are so stupid as to be ignorant of them ; 
nor so unjust as to deny them. We have also expe- 
rienced the pleasures of gratitude and love, as well 
as advantages from that connexion. The impressi- 
ons are not yet erased. We consider her circum- 
stances with tender concern; We have not been 
wanting, when constitutionally called upon, to assist 
her to the utmost of our abilities; insomuch that 
she has judged it reasonable to make us recompen- 
ces for our overstrained exertions : and we now 
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Jthink we diight to contribute more than we do, to 
the alleviation of her burthens. 

Whatever may be said of these proposals on 
either side of the Atlanticy this is not a time^ ei- 
ther for timidity or rashness. We perfectly know, 
that the great cause, now agitated, is to be conduct- 
ed to a happy conclusion, only by that well temper- 
ed composition of counsels, which firmne;ss, pru- 
dence, loyalty to our sovereign, respect to our pa- 
rent state, and affection to our native country, unit-* 
ed must form. 

By such a compact, Great-Britain will secure 
every benefit, that the parliamentary wisdom of 
ages has thought proper to attach to her. From 
ber alone we shall continue to receive manufac* 

tttres. To ber alone we shall contkiue to 

carry the vast multitude oj enumerated articles of 
commerce, the exportation of which, her policy 
has thought fit to confine to herself. fVitb such 
parts ef the ivorld only^ as she has appointed us to 
deal, we shall contintie to deal ; and sucb commth 
dities only^ as she has permiced us to bring from 
them, we shall continue to bring. The executive 
and controuling powers of the crown will retain 
Iheir present full force and operation. We shall 
contentedly labour for her as affectionate friends^ 
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in time of tranquility ; and cheerfully spend for 
her, as dutiful children^ our treasure and our blood, 
in time of war. She will receive a certain income 
* from us, without the trouble or expence of col- 
lecting it — without being constantly disturbed by 
complaints of grievances, which she cannot justify, 
and will not redress. In case of war, or m any 



* 11m tram of officers, employed by Grea^Briiain, coMome a very large 
part of what eke taken from iu. She therefore increases our distresses to make 
sip for thsit consumption. They will hereafter grow more and more oppress^ 
ive, we more and more uneasy, she more and more disturbed. We could raise 
the same sum in a much more easy^ equal, and cbeaf manner, than she can do. 
The attention of small states extends much more efficaciously and beneficially^ 
to every part of the territories, than that of the administration of a vast em- 
pire. The representatives in assembly, tobo are taxed, tvben the people are taxed, 
emd aeewntaUe t§ tbem, will have double motives to take care, that the raising 
and expending money is managed in the best way. The house of commons would 
not bear to examine every particular relating to the just taxation ot every county 
OB this continent, and to settle all the accounts fairly. If they could go through 
the immense labour, it would be impossible for them to do any other business. 
ifl short, by not doing it, they would be unjust ; by doing it, they would be 
mseless. Equity and reason demonstrate, that such a power belongs not to them. 
We have had remarkable instances on this continent some few years ago, of 
the crown \ifan% according t^ all the forms of business charged with articles, that 
never went to the use of the crown. These yverc perquisites, and who could 
be so puritanical as to blame the civil word. It is said, our barracks cost about 
jC*Sooo of this money — and that the barracks at anotber place, not deserving a 
comparison with ours, cost £.40,000 sterling. We built our own, oursehet^ 
and were as saving and careful as we could be, it may be supposed. If money 
IS raised upon us by parliament ; of one thousand pounds, taken out of our 
pockets, not one hundred, in all probability, will be usefully applied to the ser- 
vice of the crown. Deficiencies will ensue— ^ey must be supplied— oth^r 
acts are made — still others — ^till our h ** unrepresented blades ofgrassi* too fre- 

l| Speech of Lord Camden, x Blackstone, 270. 
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emergency, of distress to her, we shall also be rea- 
dy and willing to contribute all aids within our 
power : and we solemnly declare, that on such oc- 



quently and closely cut dovm and exposed to the burning heat of an unsetting 
sun, ever **initt meruUan" perish to their deepest roots.' 

' " There is not upon earth (says the excellent Gordon) a nation, which hav- 
ing had unaccountable magistrates, has not felt them to be crying and consuming 
mischiefs. In truth, where they are most limited^ it has been often as much as a 
xvboU people could do to restrain them to their trust, and to keep them from vi- 
olence ; and such frequently has been their propensity to be lawless, that 
nothing but a violent death could cure them of their violence. Some men 
ntfiU never think they have enough^ whilst they can take more ; nor be content vfitb a 
part^ when they can seize the whole." i 

** That the business of most kingdoms has been ill managed, proceeds from 
this ; it imports the lower rank of men only, and the people (whose cries 
seldom reach the prince, till it is too late, and till all is past remedy) that mat- 
ters should he frugally ordered, because taxes must arise from their sweat and 
labour. But the great ones, who heretofore have had the prince's ear and 
favour, or who hoped to have him in their possession, were swayed by another 
sort of interest ; they like profusion, as having had a prospect to be gainers by 
it, they can easily set their account even with the state ; a tmaU charge upon 
their land is more than balanced by a great place^ or a large pension**^ 

See the lord keeper Norths account of abuses In the conduct and disposal of 
the public money in the time of king Charles II.I Those who, in our times, 
are the conductors of the same kind of dirty work, may compare the modern in- 
genious ways and means with those of their worthy predecessors. 

Among others, pretended want of money in the treasury, in order to have 
8 pretence for giving an exorbitant price for necessaries.— Lending the 
crown AT KiGHT PER CENT, money which was raised at five and six. Pay- 
ing with the public money, preiemSng it to be private, and taking interest. JE>«- 

I Cato*i Let. III. 78. 

^ Daven. II. 26a. 1 DeJrymp, MiM. XI. 84. 
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casions, if we or our posterity shall refuse, neglect 
or decline thus to contribute, it will be a mean 
and manifest violation of a plain duty, and a weak 



pretiaflmg the pubiie debts and funds , buying ibem of ibe bolders at balf tbeir tvortb, 
and aftervfards by interest getting them paid in full. Pretending to give up all pow^ 
er in recommending to places for a consideration, and then insisting on recom- 
mending still, and so getting both ways. Rolling over losses upon the erown, or 
puUtCf tvhile tbe gain teas to sink into priifate pockets* A father stopping a large 
sum in his own hand, which was to have been paid the public creditors. Be^ 
fore he can be brought to account^ he dies* ^Tbe money sinis into tbe pocket of bis heir. 
He obtains a pardon of all his father's debts. Gross frauds in office found out. 
Ilien new officers and salaries set up as checks. The new prove as great knaves as 
the old, and form a scheme of collusion and mutual understanding. But thepubUe 
pays for aU, and the power of th6 court is strengthened* An old placeman begt 
leave to sell. Pockets the money, and by and by, through interest, gets a new 
place gratis. Extravagant men squander their own money in their public em-- 
ploymenis of embassadors, governors, &c. and charge the public with more them 
they have really spent^ while what they really spent was ten times more than 
necessary. The btuituss of old offices transferred to nevo : but the profits of the old 
stiUkept uPf though become sinecures. An old servant of the public retires up<m 
a pension. He who succeeds him, by interest, gets it continued to him. Ano- 
ther gets an addition to his salary, and then sells his place for a great deal 
more than it cost him, and so an additional load is laid on the public : for the 
additiAn must be continued, because the place was bought. An annual sum It 
granted by the public for a public use, as keeping up a harbour, or the like. 
A private man, by interest, gets a grant ofthejobb : the public concern is neglect* 
ed, and the public pocket picked. Crown lands perpetually begged and given 
away to strengthen the court interest. The crown constantly kept in debt, 
and parliament solicited to pay those debts occasioned merely by the voracity of 
the court, Conmuulders of fleets order a euperfwous quantity rf stores. By colln« 
sion between them and the store masters, this superfluous quantity is soUagtisi 
to the king, and the money sunk in their pockets. Sometimes the store-masters 
gave receipts for mare than was received into the king's stores, and the money wat 
divided among the pbinderers. The king's works done by the day, whereas it would 
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and wicked desertion of the true interests of this 
proTince, which ever have been and must be bound 
up in the prosperity of our mother country. Our 

union, founded en mutual compacts and mutual 



hat* beefi chesqper by the great. Money |>retended tob^ coined grafts. Lists' 

i>f large sums newly coined produced. But the contrivanee was to make the 

pieces unequal, and then the too heavy pieces were carried back to the mint^ 

Blid the profit sunk in private pockets, &c. 

« 

Secret sermtt if a huge cloke thrown over an immense scene of corruption ; 
iokl under thu ehke noe mtnt not peep^ Our court-men tell us, there must be hu^e 
tarns expended in this wfty, and those sums cannot he accounted for ; because the 
tervkee d6ne fof thom must never lie known. But we find, that the commons 
A, -D, 1 70S addressed queen Anne for accounts of pensions paid for secret sa^ 
mee to members of parliament, or to any persons in trust for them ; and that 

the queen ordered said account to be laid before the bouse "^ 



•u 



ContraOt are a great juod of miniatetial infiueBce. h it well known, that 
^Ur ministry do not Accept the mott reasonable offer ; but the offer which is 
made by those whd have the greatest farliameidary interest ; and that in war 
time> every man, who furnitba for the g^emment^ it enriched; in Frnneo the 
tMdrary ; which shews, that we manage our public money much nvorse than 
the French ministry do theirs. In the late war it is notorious, that several of 
our purveyors and conmissaries got estates sufficient to set them Up for earls and 
dukds* But as Bnmgfi^ says, ** the regard, that is ihewn to members tipetrH^ 
memt among us, cause* that few ahmts xan be inquired into, or diteevetred, 

Pol. Disqp. boob V.page i74— JI77. 

• What redress could a poor plundered, unrepresented colony obtain i^ast 
s^FefPes, supported by a strong parliamentary influence. We know what se- 
VfiSjaX governors of Minorca have dared to do. A governor of Gibraltar hat 
iFcntHred to oppress even die garrison of that important place. The very 
drudgecy of. examining accounts, would probably secure Mm. If cast, the ist 
j^'ies could not be tecompemed. A successor might prove as bad—'* FhtrtK 
provincia plorat.** The victorious province weeps. 

°* Oeb. com. IV. 119. ^ Hist, own Times, hi. 279. 
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benefit^^ will be indissoluble, at leajst more firm, 
than an union perpetually disturbed by disputed 
rights aad retorted injuries* 

SEcojTDi^y. If all the terms aboveraentioned 
cannot be obtained, it is our opinion, that the mea- 
sures adopted by the congress for our relief should 
never be relinquished or intermitted^ \xni\\ thost 
relating to the troops, — ^internal legislation, — im- 
position of taxes or duties hereafter, — the 35th of 
Henry the 8th, chapter the 2d, t he extension of 
admiralty courts ,-^#r^the port of Bostgn and the pro- 
vince of Massacbusetts-Bay^ are obtained. Every 
modification or qualification of these points in our 
judgment, should be inadmissible. To ohtaui them, 
we think it may be prudent to settle some revenue 
as above-ipentioned,. ^d to satisfy the j^asf- India 
cqmp^y. 

Thlrdly, If neither of these plans should be 
i^eed to, in congress, but some other of a similar 
nature shall be framed, though on the terms of a 
revenue, and satisfaction to the East- India com- 
pany, and though it shall be agreed by the congress 
to admit no modification or qualification in the 
terms they shall insist on, we desire your deputies 
may be instructed to concur with the other depu- 
ties in it ; and we will accede to, and carry it intq^ 
execution as far as we can. 
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FouRTHtY. As to the regulation of trade- 



we are of opinion, that by making some few amend- 
ments, the commerce of the colonies might be set-: 
tied on a firm establishment, advantageous to Great- 
Britain and them, requiring and subject to no fu- 
ture alterations, without mutual consent. Wc' 

desire to have this point considered by the con-< 
gress ; and such measures taken, as they may 
judge proper. 

In order to obtain redress of our common griev- 
ances, we observe a general inclination among the 
colonies of entering into agreements of non-impor-' 
tation and non-exportation. We are fully convin- 
ced, that such agreetments would withhold very 
large supplies from Great-Britain^ and no words 
can describe our contempt and abhorrence of those 
colonists, if any such there are, who, from a sordid 
and ilUjudged attachment to their own immediate 
profit, would pursue that, to the injury of their 
country, in this great struggle for all the blessingS' 
of liberty. It would appear to us a most wasteful 
frugality, that would lose every important possessi- : 
on by too strict an attention to small things, and 
lose also even these at the last.-^ — ^For our part, 
WQ will cheerfully make any sacrifice, when neces- 
sary, to preserve the freedom of our country. But 
other xtonsiderations have weight with us.. We 
wish every mark of respect to be paid to his ma- 
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jesty's administration. We have been taught from 
our youth to entertain tender and brotherly affecti- 
ons for our fellow subjects at home. The inter- 
ruption of our commerce must distress great num- 
bers of them. This we earnestly desire to avoid. 
We therefore request, that the deputies you shall 
appoint may be instructed to exert themselves/ at 
the congress, to induce the members' of it, to con- 
sent to make a full and precise state of grievances 
and a decent yet firm claim of redress, and to wait 
the event, before any other step is taken. It is our 
opinion, that persons should be appointed and sent 
home to present this state and claim, at the cburt 
of Great-Britain. 

If the congress shall choose to form agreements 
of non-importation and non-exportation immedi- 
ately, we desire the deputies from this province will 
endeavour to have them so formed as to be binding 
upon all, and that they may bepERMAXENt, should 
the public interest require it. They cannot be 
efficacious, unless they can be permanent ; and it 
appears to us that there will be a danger of their be- 
ing infringed, if they are not formed with great can- 
tion and deliberation. We have determined in the 
present fituation of public affairs to consent to a stop- 
page of our commerce with Great-Britain only ; 
but in case any proceedings of the parliament, of 
which notice shall be received on this continent, 
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before 6t at the congress, shall render it neces- 
sary, in the opinion of the congress to take further 
steps, the inhabitant!^ of this province will adopt 
such steps, and do all in their power to carry them 
into execution. 

This extensive power we commit to the eon* 
gress, for the "sake of preserving that unanimity of 
counsel and conduct, that alone can work out the 
salvation of these colonies, with a strong hope and 
trust, that they will not draw this province into any 
measure judged by us, who must ht better ac- 
quaint^d with its state than straiigefs^ highly inex-^ 
pedient. Of this kind, we know any other stop^ 
page of trade, but of that with Great-Britain^ will 
be. Even this step we should be extremely afflicted 
to set taken by the congress, before the other mode 
above |)ointed out is tried. But should it be taken, 
We apprehend, that a plan of restrictions may be so 
framed, agreeable to the respective circumstances 
of the several colonies, as to render Great-Britain 
sensible of the imprudence of her counsels, and yet 
leave them a necessary commerce. And here it 
may not be improper to take notice, that if redress 
of our grievances cannot be wholly obtained, die 
extent or continuance of our restrictions may, in 
some sort, be proportioned to the rights we are 
contending for, and the degree of relief afforded us. 
This mode will render our opposition 2is perpetual 
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as our oppression^ and will be a continual claim^ 
and assertion ^ our rights. We cannot express 
the anxiety, with which we wish the consideration 
of these points to be recommended to you* We 
are persuaded, that if these colonies fail of unani* 
mity or prudence in forming their resolutions, or 
of fidelity in observing them, the opposition by 
non-importation and non-exportation agreements 
will be ineffectual ; and then we shall have only 
the alternative of a more dangerous contention, or 
of a tame submission. 

Upoif the whole, we shall repose the highest 
confidence in the wisdom and integrity of the ensu- 
ing congress : and though we have, for the satis- 
faction of the good people of this province, who have 
chosen lis for this express purpose, offered to you 
such instructions, as have appeared expedient to 
us, yet it is not our meaning, that by these or Ijy 
any you may think proper to give them, the depu- 
ties appointed by you should be restrained from 
agreeing to any measures, that shall be approved 
by the congress. We should be glad the deputies 
chosen by you could, by their infldence, procure 
our opinions hereby communicated to you to be as 
nearly adhered to, as may be possible : but to 
avoid difficulties, we desire that they may be in- 
structed by you, to agree to any measures that 
shall be approved by the congress, the inhabitants 
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of this province having resolved t6 adopt and carry 
them into execution. — Lastly — We desire the de- 
puties from this province^ may endeavour to pro- 
cure an adjournment of the congress, to such a day 
as they shall judge proper, and the appointment of 
a standing committee. 

Agreed, that John Dickinson^ Joseph Read^ 
and Charles Thomson^ be a committee to write to 
the . neighbouring colonies, and communicate to 
them the resolves and instructions. 

Agreed, that the committee for the city and 
county oi Philadelphia^ or any fifteen of them, be 
a committee of correspondence for the general 
committee of this province. 

Extract from the Minutes^ 

CHARLES THOMSON, tkrk •file cmmktee. 
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ESSAY.* &c, 



1 HE authority of parliament has within these 
few years been a question much agitated ; and great 
difficulty, we understand, has occurred, in tracings 
the line between the rights of the mother country 
and those of the colonies* The modern doctrine ot 
the former is indeed truly remarkable ; for though 
It points out, what are not our rights, yet we can 
never learn from it, what are our rights. As for 

example Great-Britain claims a right to take 

away nine-tenths of our estates-— have we a right 



* This piece has heen written in such haste, under so great indispositioa, 
iad cmldst such a concision o{ public affairs, thiit it is hoped, its inaccuraciey 
^ill 1>e looked tipon with' Indolgence. If longer time could have been bestow- 
ed upon its correction, it would have been at least shorter, if not more exact* 
The first appohitAient of a committee to fbrm a draught of instructions, wat 
xhade'od die fomth of last month. See note on the extract, dated the xSth cff 

^Ir. 
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to the remaining tenth ? No. To say we havfc, 

is a ** traiterous" position, denying her supreme 
legislature. So far from baving property, accord- 
ing to these late found novels, ive are ourselves a 
property* 

We pretend not to any considerable share of 
learning ; biit, thanks be to divine Goodness, com- 
mon sensC) experience, and some acquaintance 
with the constitution, teach us a few salutary truths 
on this important subject. 

Whatever difficulty may occur in tracing the 
line, yet we contend, that by the laws of God, and 
by the laws of the constitution, a line there must be, 
beyond which her authority cannot extend. For all 
these laws are % '* grounded on reason, full of jus- 
tice, t and true equity," mild, and calculated to 
promote the freedom and welfare of men. These 



I pAftLT. Dih. 7. 4^. ^ What of that ? Shall Hot w« give judgment, he* 
Cause it is not adjudged in the hooks hefore ? We will give judgment aeeorditig 
to reantif and if there he no reason in the hooks, I will npt regard them.** 

Speech of jiadersen^ lord chief justice of the queen's hench, in the reign of 
SUmabttb. Gouldsi. Rsr. 96* «&• X653. 



f <* It seems to ne, that the natnnUJtuiice^ which is a duty of man, ought 
to be stiled the ^rent^ and nmruher^ vf mrj -oiber mirhu .* and assuredly, with-' 
out this hahit, a man can neither moderate his desires, nor be brave, nor wise. 
For, it is a harmmy, and peace, of the whole soul ; with a fuU concert of werds, 
and actions : and the dominion of ludi » habit may be rendered more cooificn- 
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objects never can be attained by abolishing every 
restriction, on the ^psnt o£ the governors y and extin* 
guishing every right, on the part of the governed. ' 

Suppose it be allowed, that the line is not ex- 
pressly dranvn^ is it thence to be concluded, there iS 
XKO implied line ? No English lawyer, we presume; 
will venture to make the bold assertion. ^^ The 
^^ king may reject what bills, may make what 
*♦ treaties, may coin what money, may create what 
** peers, and may pardon what offences, be pleas'" 



dns, if we examine the other habits of virtue. ' For the gooil of these is prl- 
vate* respecting the individval ; but the good of natMralJuHsa reacts whole 
tjstem^ and throughout the universe.'*-^ 

In ftketelesHml tyshm of the world, as It marshals evt the nnirersal rule of. 
things^ which are thus decreed by God } it \&pr9vi4emef^ and barmwf^ and ri^h 
In a ami state^ it is justly called ^ace^ and gwi order* iRa demotic state^ii]^ 
the Bke tmndednas of husband, and wife» towards each other ; the good ivitt of 
sihor^hate members. In the hdy^ it [s heeiih^ woAjjfmmehj of parts; which 
are principal things, and much beloved by every living creature. In the /•«/» 
it is wisdom ; that wisdom which arises amongst meui from the ImnteiSMJET rf 
eautiSydnd from natural justice. 

Since therefore, ^s habh doth thus instinct, and preserve* ^e whole and 
every part ; rendering all the 9ame, in he^rt, and in tongue, why may it not 
be Minted, by the univenal voice ; the parent and nourisBer of every virtue.* 

Poi- Pttb. Lvc efud STOBjeoM,/!^ X05. odii, TiguH, 1S59* 

** Of LAW there can be no less acknowledged, than that her seat is the bosom 
of <yOD, her voice the harmony of the work! x all things in heaven and earth 
do her homage, the very least as feeling her care, and the greatest as not ex« 
empt from her power.** 

H00Xtt*9, £ectenattieal Policy^ hook ttefrst^ at tie end^ 
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^ es.^^ X But is his prerogative respecting thesle 
branches of it, unlimited ? By no means. The 
w.ords following those next above quoted from the 
commentaries on the I^lws of England,^^ sltc — 
unless where the constitution hath expressly^ or 
^« l^y c'oident consequence^ laid down some except 
** tion or boundary ; declaring^ that thus for the 
*' prerogative shaU go, and no farther.*' There 
are '' some boundaries' ' then, besides the " ex- 
^^ press exceptions ;" and according to the strong 
expression here used, ^^ the constitution deciares 
" there are." What *' evident consequence'' forms 
those *' boundaries ?" . 

The happiness of the people is Ae end, and, if 
the term is allowable, we would call it the body of 
the Constitution. Freedom is the spirit or soul. As 
the soul, speaking of nature, has a right to prevent 
pr relieve, if it can, any mischief to the body of the 
individual, and to keep it in the best health ; so 
the soul, speaking of the constitution, has a right to 
prevent, or relieve, any mischief to the body of the 
society, and to keep that in the best health. The 
** evident consequence" mentioned, must mean a 
tendency to injure this health, that is, to diminish 
the happiness of the people — or.it must mean noth- 
ing« If therefore the constitution ^^ bs<:2«ar«3 by 

\ I BlaCKSTOXs's CoU. 2jiO. 
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V evident consequence ^^^ that a tendency to dimin- 
ish the happiness of the people, is a proof, that pow- 
er exeeeda a ^' boiwdary,'' beyond which it ought 
not to ^^ go ;" the matter i^ brought to this single 
point, whether taking our money from us without 
our consent, depriving us of trial by jury, changing 
constitutions of government, and abolishing the 
privilege of the writ of habeas corpus^ by seizing 
and X carrying us to England^ have not a greater 
tendency to diminish our happiness, than any enor« 
mities a king can commit under pretence of pre* 
rogative, can have to diminish the happiness of the 
subjects in England. To come to ^ decision upon 
this- point, no long time need be required; Tq 
make this comparison, is stating the claim of par- 
liament in the most fsivourable light i for it puts 



t ^ of Ifreat imp^Mtanee to the pabHc is the preteiTatioii of thw pettobal 
tlbaty t for if once It were leit in the power of aujr, the hi^efit.lnagi«frau^ tci 
imprison arbitrarily ^ whomever he or bit officers thought proper, (as in Franct 
it is daily practised by the crown) there kjoouU soom Be an end ufall other rights ami 
fewwatfrief.* * * . if* A attoral and regnlar consequenee of thU personal liberty Ui 
that every Ss^Hslmam may claim a ri^ht to ubUU in his vwm eotmtry so lot^M. Ms^ 
fUofes, and not to be driven from it unless by the sentence of law. Exile or 

transportation is a punishment unknown to the common law,** ** The kib^ c^- 

not oeiiititiite a man lord lieutenant of /jvAiw/ against hit will, not makellifai a 
foreign ambassador. JFor. this might i|i reality be no su>re than an honorable 
exile.'* I Blackstone, 135 to 138. 

T 

• t 

*' These precedents collected by the reverend and learned judge, chief justicff 
Anderson, and all written with his own hand, do fully resolve for the mainte- 
nance of the ancient and/undamental point of liherty of the person^ to be regained 
by habeas corpus, when any one is imprisoned.*' Parl. Hist* 7. 4X8» 
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the assumed power of parliament, to do, " in all 
** CASES WHATSOEVER,'* "vjbat tbey plcase, upoti 
the same footing with the acknowledged power of 

the king, *^ to make what peers pardon what 

** offences, &c, be pleas^s.^^ But in this light, 
that power is not intitled to be viewed. Such is 
the wisdom of the English constitution, that it 
** declares'* the king may transgress a " boundary 
*' laid down by evident consequence,'' even by 
using the power with which he is expressly vested 
by the constitution, in doing those very acts which 
he is expressly trusted by the constitution to do— » 
as by creating too many or improper persons, 
peers ; or by pardoning too many or too great of-« 
fences, &c. But has the constitution of Eve land 
expressly " declared,'* that the parliament of Greats 
Britain may take away the money of English colo- 
nists without thei^^ consent, and deprive them of 
trial by jury, &c ? It cannot be pretended. True 
it is, that it has been solemnly declared by parlia- 
menty that parliament has such a power* But that 
deelairation leaves the point just ^s it was before : 
for if parliament had not the power before, the de- 
claration could not give it. Indeed if parliament 
is really " omnipotent," * that power is just and 
constitutional. 

* X Bl.4CKST0NE,~ i6i. 
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We further observe, that the constitution has not -f 
expressly drawn the line beyond which, if a king, 
shall **go," resistance becomes lawful. The leam^ 
cd author of those commentaries, that notwithstand* 
kig some human frailties, do him so much honour, 
has thought proper, when treating of this subject, 
to point out the ^^ precedenf^ of the revolution, as 
fixing the line. We would not venture any reflec- 
tion on so great a man. It may not become us. 
Nor can we be provoked by his expressions con- 
cerning colonists ; because they perhaps contain 
his real, though hasty sentiments. Surely, it was 
not his intention to condemn those excellent men, 
who casting every tender consideration behind 
them, nobly presented themselves against the ty- 
ranny of the unfortunate and misguided Cbarl&s^s^ 
reign ; those men, whom the house of commons, 
even after the restoration, would hot suffer to be 
censured. 

We are sensible of the objection that may be 
made, as to drawing a line between rights on each 
side, and the case of a plain violation of rights. — 
We think it not material. Circumstances have 
actually produced, and may again produce this 

question. What conduct of a prince renders 

resistance lawful ? James the second and his fa- 
ther violated express rights of their subjects^ by 
doing what their own express rights gave them no 
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title to do, as by raising money, and levying troops, 
without consent of parliament. It is not even set*^ 
tled^ what violation of those will justify resistance; 
But may not some future prince, confining himself 
to the exercise of bis ovon express rights^ such as 
have been mentioned, act in a manner, that will be 
a transgression of a " boundary'* laid down by 
** evident consequence,'^ the " constitution declar* 
*' ing he should go no further ?'* May not this 
exercise of these his express rights^ be so far ex- 
tended, as to introduce universal confusion and a 
submersion of the ends of government ? The whole 
may be oppressive, and ygt any single instance le* 
gal. The cases may be improbable ; but we have 
seen and now feel events once as little expected* 
Is it not possible^ that one of these cases may hap- 
pen ; ■■ if it does^ has the constitution expressly 
drawn, aline, beyond which resistance becomes 
lawful ? It has not. But it may be said, a king can-i 
not arm against his subjects — \it cannot raise mo- 
ney^ without consent of parliament. This is the 
constitutional check upon him. If he should, it 
would be a violation of their express rights. If 
their purses are shut, his pov)er shrinks. True. 
Unhappy colonists ! Our money may be taken from* 
us— and standing armies established over us, with- 
out our consent— every expressly declared consti- 
tutional check dissolved, and the modes of opposi- 
tion for relief so contracted, as to leave us only 
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the miserable alternative of supplicatioil dr vid- 
lence. And these, it seems, are the liberties of 
Americans. r^ecause the constitution has not 

m 

" expressly declared^'* the line between the rights 
of the mother country and those of her colonists, 
therefore^ the latter have no rights.^ — -A logic, 
equally edifying to the heads and hearts of men of 
sense and humanity* 

We assert, a line there must be, and shall now 
proceed with great deference to the judgment of 
Others, to trace that line, according to the ideas we 
entertain : and it is with satisfaction we can say, 
that the records, statutes, law-books, and most ap- 
proved writers of our mother country, those ^' dead 
*' but most faithful counsellors" (as sir Edward Coke 
calls them) '' who cannot be daunted by fear, nor 
** muzzled by afiection, reward, or hope of pre- 
** ferment, and therefore may safely be believed,'* 
confirm the principles we maintain. 

Liberty, life, or property, can, with no con- 
sistency of words or ideas, be termed a right of 
the possessors J while others have a right of taking 
them away at pleasure. The most distinguished 
authors, that have written on government, declare 
it to be " instituted for the benefit of the people ; 
*' and that it never will have this tendency, where 

VOL. I. 2 T 
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t 

" itis «»/imf/^rf." Even conquest* itself is held 
not to destroy all the rights of the conquered. Such 
is the merciful reverence judged by the best and 



* '* Bnc in order to ny lomething more particular concerning this subject, 
let us obsenre that the nacuial state of nations in re^ct to each other, is that 
of society and peace. This society is likewise a state of equality and independ- 
ence, which establishes a parity of right between them ; and engages them to 
have the same regard and respect for one another. Hence the general prin* 
ciple of tKe law of nations is nothing more than the general law of sociability, 
which obliges all nations that have any intercourse with one another, to prac- 
tise those duties to which individuals are naturally subject. 

** These remarks may serve to give us a just idea of that art, so necessary 
to the directors of states, and distinguished commonly by the name ol polity. 
Polity considered with regard to foreign states, is that ability and address by 
.which a Mvereign provides for the preservation, safety, prosperity and glory of 
the nation he govern^ by respecting the laws of justice and humanity ; that is, 
without doing any injury to other states, but rather by procuring their ad- 
Vantage, as much as in reason can be expected* Thus th« polity of sovereigns 
is the same as prudence among private people ; and as we condemn in the lat* 
ter any art or cunning, that makes them pursue their own advantage to the 
prejudice of others, so the like art would be censurable in princes, were they 
bent upon procuring the advantage of their own people by injuring other nati- 
ons. The reason of state ^ SO often alledged to justify the |Mroceedings or cnterw 
prises of princes, cannot really be admited for this end, but inasmuch as it is 
reconclleable with the common Interest of nations, or which amounts to the 
same thing, with the unalterable rules of sincerity, justice, and bttmaaity.** 

** Grotiui indeed acknowledges that the law of nature is conunon to all nati- 
ons ; yet he establishes a positive hrw of nations contradistinct from the kw of 
ila^ure ; and reduces this law of nations to a sort of human law, vriuch has ao- 
quired a power of obliging in consequence of the wiU and consent of all or of 
a great many nations.^ He adds, that the maxims of this law of nations are 
proved by the perpetual practice of people, and the testimony of historians. 

^ See Grettut, rights of war and peace ; preliminary discourse, sect. z8. nnd 
book z. chap. z. sect. Z4. 
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wisest men to be due to human nature, and fre- 
quently observed even by conquerors themselves. 

Protection and obedibnce are reciprocal duties, -h 



** But it has been justly observed that this pretended law of nations, contra- 
^stinct from the law of nature, and invested nevertheless with a force of 
obliging, whether people consent to it or not, is a supposition destitute of all 
foundation. P 

** For I. all nations are with regard to one another in a natural independ- 
ence and equality. If there be therefore any common law between them, it 
must proceed from God their conunon sovereign. 

*' 3. As for wh|it relates to customs established by an express or tacit con- 
sent among nations, these customs are neither of themselves, nor universally, 
nor al¥rays obligatory. For from this only that several nations havt acted to- 
wards one another for a long time after a particular manner in particular cases, 
it does not follow that they have laid tbenuehres under a necessity of acting al- 
ways in the same manner for the time to come, and much lest that other na- 
tions are obliged to conform to these customs. 

** 3. Again ; these customs are so much the less capable of being an obliga- 
tory rule of themselves, as tkey may happen to bs bad or unjust. The profes- 
aion of a corsair or pirate, was by a kind of consent, esteemed a long while as 
lawful, between nations that were not united by alliance or treaty. It seems 
likewise, that some nations allowed themselves the use of poisoned arms in 
time of war.^ Shall we say that these were customs authorised by the law of 
nations, and really obligatory in respect to different people } Or shall we not 
rather consider them as barbarous practices ; practices from which every just 
•sd well governed nation ought to refrain. We cannot therefore avoid ap- 
pfltling always to the law of nature, the only one that is really universal, when- 
ever we want to judge whether the customs established between nations have 
any' obligatory eiS^ct. 

^ See Puffendorf, law of nature and nations, book 2. chap. 3. sect. 23. with 
Barbeyrac*s notes. 

/I See Virgil, Maadf book IQ* verse 139. with the 15th note of the Abbe 
des Fontaines. 
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In fine, a power of government, in its nature 
tending to the misery of the people, as a power that 
is unlimited^ or in other words, a power in wbicb 



** 4. All that can be said on thi« subject is, that when customs of an innocent 
nature arc introduced among nations ; each of them is reasonably supposed to 
submit to those customs, as long as they have not made any declaration to the 
contrary. This is all the force or effect that can be given to received cus« 
toms ; but a very different effect from that of a law.properly so called.** 

Bu||lLAM4(^. Princ. of naU latv^ I v^l pagt I96— 199. 



lliese reflections of the learned i^id benevolent professor, deserve great 
consideration, in estimating the dainis of belligerent powers to interfere in 
the commerce of neutral nations. 



\ It 



The law of nations, as it is called, partakes too largely of articles imposed 

the stronger on the weaker powers : but these can never abrogate the eter<» 

\ nal laws of reason and justice* It is also worthy of observation, that those ar« 

\ticles may be so altered, that the amendments will have a direct tendency to 

uiscourage wars, and consequently to promote the blessings of peace. 

^ But I will conclude with that which I find reported by sir J^n Davhf 
who was the king's sergeant ; and so, by the duty of his place, would no doubt 
maintain, to the uttermost of his power, the king^ prerogative royal ; and yet 
it was by him thus said, in those reports of his upon the case of tamstry tttstomiy* 
** That the kings of Eiiglami always have had a monarchy royal, and not a 
monarchy signoral ; where, under the first, saith he, the subjects are free men, 
and have property in their goods, and freehold and inheritance in their lands ; 
but, under the latter, they a^e as villains and slaves, and have property in 
fiothing. And therefore, saith he, when a royal monarch makes a new con* 
quest, yet, if he receives any of the nation's ancient inhabitants into his pro- 
tection ; they, and their heirs after them, shall enjoy their lands ?nd liberties 
according to the laws.** And there he voucheth this precedent and judgment 
following, given before fPUliam the tonfueror himself, v/x. 

^< That one Sberboriiy at the time of the conquest, being owner of a castle and 
lands in Norfolk^ the conqueror gave the some to one Warren a Norman ; ac.d, 
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the people bave no sbare^ J is proved to be, by 
reason and the experience of all ages and countries, 
cannot be a rightful or legal power. For, as an 
excellent bishop of the church of England argues. 



Sberbcrn dying, the heir claiming the same by descent according to the law, It 
was, before the conqueror himself , adjudged for the heir, and that the gift 
thereof by the conqueror was void.'* ** Paul, debates, 7 vol, page, j84« 

See also PuJfendorf%\x7r of nature and nations, book. 3. chap. 8* and book* 
%, chap. 6. 

^ " In a free state, erery man, who is supposed a free agent ^ ought to be, la 
some measure bh own governor , and therefore a branch, at least of the Ugulatht 
power ought to reside in the nvbde body oftbe people. And this power, when the ter« 
jitories of the state are small and its citizens easily known, should be expressed 
by the people hi their aggregate or collectire capacity, as was wisely ordain- 
ed in the petty republics pf Greece^ and the first rudiments of the Roman stats. 
But this will be highly inconvenient, when the public territory is extended to 

1 

any considerable degree, and the number of citizens is increased. In so large 
a state as ours, it is therefore very w Isely contrived chat the people should do 
that by their representatives, which it is impracticable to perform in person.** 

I Blackstonf, 158. 159. 

I 

The above quoted words are sufficient of themselves to refute the notion of 
^ virtual representatioa" of Americam in parliament. 

At to the argument drawn from the similitttde between the case of tb»tt ia 
England ^ not qualified to vote by their property, though possessed of a consider* 
able share, as proprietors of the funds — «-thc East' India company— — mer- 
chanu-—— manufacturers, &c. and the case of colonists, the true answer is, that 
there is no resemblance whatever between the cases. A few propofitioiis 
will prove it : but it may be proper to premise '-^ist. If reprtseiUaticm was 
intended by the constitution of EngUuul, a cmitpleie representation was intended ; 
ior the reason of having aiiy, requires having a complete one, as being the besK 

' Sec Davis's reports, l^ond. 1628. page 41. 
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J '' the ends of government cannot be answered hj 
a total dissolution of all happiness at present, and 

of all hopes for the future." 

# 

adly.— ^If a tf«0r//f/tf representation was iatetuied by the constitution, every defect 
in the representation, is against the intention of the constitution. 3dly. If a re- 
spectable part of the people in England ii not represented, it is a defect, 4thly. 
If therefore, the intention of the constitution is to be regarded as the constitution^ it in- 
nAytia plain ahsur(&tyy to infer a^«0/«r defect being constitutional^ inm a smaller dc^' 
feet which is unconstitutional. Jthly. The intention of the constitution must be regard- 
ed, and practices inconsistent with its design, must be amended by it, if the happiness 
which it means to promote and secure, is to be regarded. 6thly. If there i» 
not such a representation in England^ as the constitution requires, there wgbt to be. 
A% to the resemblance above supposed. 1st. If many inhabitants of England 
HAVE NOT a right to vote in the choice of members of the house of common*, 
there are many who have. odly. Not one inhabitant of the colonies, bos that 
right. 3dly. Some representation is better than nonc^ though a tompUte one can- 
not be obtained. ^Tht Jirst, is a deject of mode, the latter an extinction of the sub^ 
stance. There is, to a tuce observer of nature, 9^ perceptible difference between a 
deformed man and a dead man. 4thly. Proprietors of the funds, &c. tho* 
they have no right to such vote, as proprietors, &c. may yet have it under ano- 
ther character, as freehoUers,-iLZ. Jthly. When acting as freeholders, tstc. they 
Buy take care of their interests eu proprietors, Istc* for— 6thly. 7%ei'r being pro-^ 
frietors, i*fc, does not disqualify them, from acquiring and enjoying a right to 
•uch vote iy becoming freeholders^ t^c, bttt-^7thly. By acquiring and enjoying ai 
right to such vote, the colonists must cease to be inhabitants of the colonies— —» 
Sthly. Their being inhabitants of the colonies therefore disqualifies them from acquir- 
ing and enjoying the right to such vote.<— 9thly. If those not intitled to such 
vote biEnglandmtttnot bound by statutes made there, they would not be bound 
by statutes, nor taxed at aU, though possest of great property — but lothly.-*- 
The colonists are bound and taxed by the acts of their assemblies. Xithly. Even 
those not intitled to such vote in England, and incapable of obtaining it, have 
this protection, that representatives and their electors are bound by the laws made, 
as well as ^ rest ofthepeopk'-'and the connections between the representatives^ 
their electors^ and the rest of the people, all living together in the same kingdom, 

\ HoADLEY*8 Disc. OD govcnunent. 
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The just inference therefore from these pre- 
mises, would be an exclusion of any power of par^ 
liament over these colonies, rather than tl^e admis- 
sion of an unbounded power. 



■ are » many and so intimate, that even the attuaUy unreprtsimted czxmot he af« 
fected, unless the represetOati^t and tb^r eUctors are affected also, xathly. To* 
tally different is the condition of colonists, if bound by statutes generally.— By 
the acts of parliament for raising a revenue in Amerieay the commons use the 
vrords, **.pv§ ^ndgrofit** Can men giYe and grant what they have not ? Did 
9ny of those acts take a single penny out the pocket of a single giver Xidgrtintorf 
No. So far^om it, th&t if there is any truth in the prorerb, and money saved it 
money go^, these " dwa ferentg^** gentlemen put money into their pockets by 
their*** feyaland dutiful'* generosity. Every iitdtviAial of them acquired by 
bestowing. Pretentions thus to give, are such contradictions to fact and sense, 
that in maiiMg them a sanaion of injustice is sought from a principle of the cos* 
ftitutioo, and in deserUfing them, a solecism in speech becomes a proper expres- 
loon. It must be acknowledged however, that the commons are more than 
sound divines^ for they improve upon the text, ^ and*' eount their Use for gum^ 



It 



Statutes might grind us, while not an elector in England would know or re« 
gard our sufferings — if ac(]nainted with them, he might think the statutes inflict* 
ing them, just and political. An open avowal has been made in parlia- 
ment— *that it is*' *' the imffspensiUe duty of parliament, to tax tbk coio« 
NIKS m m^der U erne the gentry and people »f Creat^BritainJ* Let not Amerieant 

ever forget the Urdly words ! To understand them fuUy we should consider— 

t 

Our dispute includes not only the present taxes laid upon Ufl« The univeiv 
sal property of England was interested in mr. Hampden s suit, about a few shiU 
lings. If the ctown had a right to these shillings, it had a right to every shilling 
of every man in the kingdom. Great-Britain is about ONE HUNDRED AND 
FORTY MILLIONS OF POUNDS STERLING in debt. If she can ]pay 

* Preambles to statutes for raisuig a revenue tn Ameriea, 

* fhilippianf tii 7. , 

" These words are extracted from the protest of the lords on the repeal of 
the ^flr^nra/i stamp-act — sec. 6. — 61 hrde were against the repeal,'33 of them 
signed the protest. 



i 
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We well know, that the colonists arc charged 
by many persons in Great-Britairiy with attempt* 
ing to obtain such an exclusion and a total inde-* 



mny part of that debt, By taxing ns, she may pay the nvboU by taxing us, if we 
can raise the money. If we cunnot, yet as we are upbraided contintially irt 
pamphlet! and papers with the richnen «»f our houses^ oar famit«re,oiir equi* 
page, our tables, and our dress, the may be made to think we abcya^d too mach 
in these corfoeniencier. If we are reduced to the condition of French peasants, ic 
M no matter. We belong to the people of GreauBritain : and all British sub- 
jects but Amerieanty may do what they please with their own. ** It is her \tA\9* 
pcnsible dutt,** say their lordships, *< to ease herself by taxing us ;'* and sure- 
ly there is virtue enough left in a Britub parliament, notwithftanding all the 
dreadful intelligence Brlttth writers send us over, to perform that •* duty," ex- 
actly. But this is not all. There are certain widced Frmthmen and Spamards^ 
that in ercry period of twenty or thirty years oblige Great^Briiain to add thirty 
or forty millions to her debt. Upon an average, since the revolution, she runs 
annually in debt about a million and an half. Can it be expected, her ministers 
will be kinder to us, than they have been to her ? Where will the demand 
upon us, where will our wretchedness ftop, if we have not resolution enongh 
to defend ourselves ? 



A statute intended to have force on the people of Great-Britain, is the case 
of K STATE acting upon ITSELF. A statute intended to have force on the peo- 
ple of America, is the case of ONE state acting upon another. The people of 
Creat'Britain, who in the first case are suBject to the Ilatute — ^in the second, are 
tiie absolute sovereigns zvho impose it on others. 

** Virtinl representation** then, as applied to colonist?-— is, to borrow expres- 
sions of the excellent archbishop Tillitson, on another occasion, altering only 
two words — " an absurdity of that monstrous and massy weight, that no hu- 
man authority or wit are able to support it. It will ** make the very pillara 
of St." Stephens ** crack, and requires more volumes to make it good diao 
would fill" JVestminster-HalL 
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pendence on her. As well we know the accusation 
to be utterly false^. We are become criminal in the 
sight of such persons, by refusing to be guilty of 
the highest crime against ourselves and our poster* 
ity. Nolumus leges Anglia mutaru This is the 

rebellion with which we are stigmatized, [We 

have commited the like oflfence, that was objected 
by the polite aud humane Fimbria^ against 3, rude 
senator of his time. We have " disrespectfully 
refused to receive the ivbole weapon into our bo- 
dy." We could not do it, and live. But tbat' 
must be acknowledged to be a poor excuse, equally 
inconsistent with good breeding and the supreme 
legislature of Great-Britain.^ 

For these ten years past we have been inces- 
santly * attacked. Hard is our fate, when, to escape ' 
the character of rebels, we must be degraded into 



Yet tbi» moft despicable notion has been the J>retence, fir ourfillotv suljectt^ 
clapping muskets to our breads, and taking our money out of our pockets. 

•4 Geo. 3, chap. 15. 4. Geo. 3, chap. 34.5. Geo. 3, chap. la. 5 Geo. 3; 

chap. 45. 6 Geo. 3, chap. 1.2. 6 Geo. 3, chap. 52. 7 Geo. 3, chap. 41. 

J^ 7 Geo. 3, chap. 46. 7 Geo. 3, chap. 59. 8 Geo 3, chap. 32. The resolves that 

colonists may be tried in England under the ZS J^*"« 8.— —The blockade of 

i?w/wi-~the Rbodchland court, &c. &c. 

^ " Win their hearts, and you may soon have their hands and purses,** was 
the advice of old lord BurUigb to queen Elizabeth. She was wise enough to 
take it. The world knows the consequences. 
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that of slaves : as if there was no medium, between 
the two extremes of anarchy and despotism, where 
innocence and freedom could find repose and 
«afety. 

Why should we be exhibited to mankind, as a 
jjeople adjudged by parliament unworthy of free- 
dom ? The thought alone is insupportable. Even 
those unhappy persons, who have had the misfortune 
of being born under the yoke of bondage, imposed 
by the cruel laws, if they may be called laws, of 
the land, where they received their birth, no soon- 
er breathe the air of England^ though they touch 
her shore only by accident, * than they instantly 
become freemen. Strange contradiction, f The 
same kingdom at the sam£ time, the usyium and 
the 'bane of liberty. 



The statutes since the 8th year of this reign, relating to the colonies, follow 
one another much in the same quick manner as befor« : but they could not be 
collected. Many of the statutes here mentioned, particularly those relating to 
the admiralty courts and the commissioners of the customs, arc connected with 
a multitude of other statutes, by being compared with which, the artifices 
wiU'appear, that gradually departing from the laws of JEnglandf have at length 
invested these courts and commissioners with such new, unreasonable, imooo* 
Ititutional and dangerous powers. 

' Stmerut*9 c&sc, 

f To this contradiction, the following may be added— Her policy at met to 
keep peace with her natural enemies y and to provoke her naUral friends ^ whose 
assistance one day-^-^and that day seems to he a/fproacbing'-''^in the vicissitudes 
of human a£&urs, great as she is, she inay want ;— -her interests, as «he thinks,. 
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. To return to the charge against us, we can safely 
appeal to that Being, from whom no thought can be 
concealed, that our warmest wish and utmost am- 
bition is, that we and our posterity may ever 
remain subordinate to, and dependent upon our 
parent state. ■ ■ This submission our reason ap-i 
proves, our affection dictates, our duty commands, 
and our interest inforces. 

If this submission indeed implies a dissolution 
of our constitution, and a renunciation of pur li- 
berty, we should be unworthy of qur relation to her, 
if we should not frankly declare, that we regard \t 
with * horror ; and every true Englishman will ap- 



to protect and to oppress PROTESTANT countries— ^to abhor zhrge stamTmg 
•rmyy and yet voluntarily to put herself under the absolute necessity, of per- 
petuating an immensely large one, to gorern the many millions of slaves she ex- 
pects soon to have on this vast continent. Two of the shrewdest, though not 
best emperors, that ever lived, Augustus and Tiberius^ prohibited every man of 
distinction from setting his foot in Egypt y ^ because of the importance of that 
province to Rome, But Greai'Britainy as if these numerous provinces, muck 
more remote from her, than Egypt from Rome, were of little consequence, will- 
ingly obliges herself to trust a mighty armed power into the hands of a subject, 
in these colonies, the tempting interest of which subject and of the people, may 
engage them to unite in establishing an independent empire, on her own 
model. Great'Brifain ought not to forget, that Rome was ruined by keepiog 
standing armies in her provinces. 

* The Privernates had revolted from the Romans, but were reduced. The 
question was, what judgment should be given against them. This is Livy*s 
account of the glorious affair, in the aift chapter of his 8th book. 

V Tac, 
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plaud this just distinction and candid declaration* 
f Our defence necessarily touches chords iii unison 
with the fibres of his honest heart. They must vi- 
brate in s}Tnpathetic tones* If we, his kindred,, 
should be base enough to promise the humiliating 
subjection, he could not believe us. We should 
sufler all the infamy of the engagement, without 
finding the benefit expected from being thought aa 
contemptible as we should undertake to be.] 

But this submission implies not such insupportn 
able evils : and our amazement is inexpressible^ 
when we consider the gradual increase of these eolo- 

** Qwim ipsa per te res anceps esset, proHt cujasque ingenium ent, atroci(i& 

aiduusve soadentibus ; turn inccrtiora omnia unus ex Privematibus legatis fq-. 

cit,magis conditionis, in qua natius csset, quam prxsentis necessitatis, memory 

qui, intcrrogatuf i quodam tristioris. sententias auctore, quam ptmam tmcritos Pri' 

Vimatei tencerti f eam^ inquit, quam merentuTf qui se li^rtate dignoi cauad : COJUA 

^nin feroci responio infestiores factos videret consul eos, qui aati PriYemati- 

um causam impugnabant ; ut ipse benign& interrogatiooe mitius responsum eli-t 

Ceret, ^Ufti panam^ inquit, remttimui vo^tf quakm mm pacem vAiseum hablturu 

^trtmm t Si bonam dederitis, inquit, \Sf fidum^ \*f perpetuam : n maiam. Baud diw 

ttmum. Turn ver6 mioari, nee id ambigud Privcrnajtein quidam, & illis yo- 

cibus ad rcbellandum incitari pacatos populos, pars melior senatiks ad melion^ 

reiponsum trahere, & dicere, WW, \Sf Uheriy vocem auditam^ an eredi petse, uUum 

ftpuhtmt aut bominem di^nique^ im ea couditiMe^ cuju4 eum paniteat, diutius, quam ne». 

fisse titf mamurum ? Jbi pacem estejidamt ubi voluntarii pacati iint : neque eo heo, 

ubi tfrvituUm esse vel'mtyjidem sperandam esse. In banc sententiam maxim^ consul 

ipse inclinavit animos, identidem ad priadpes sententiarum con^ulares, uti ex- 

audiri pofset & phw ibua, dicendo, Eat demumt jwi mbil, prmterquam de Hbertate, 

ftgiteid, diffm teu^ qui Aomanifiutt. Itaque & in senatu causani obt'nuere, ^ 

ex auctoritate Fatrum latum adpopulum est, ut Privematibus civitas dare^ 



TOfc." 



( S4& ) 

nies, from their slender beginnings in the last centu- 
ry to their late flourishing condition, and how pro- 
digiously, since their settlement, our parent state 
has advanced in wealth, force and influence, till she 
is become the first power on the sea, and the envy 
of the world— that these our better days should not 
strike conviction into every mind, that the freedom 
and happiness of the colonists are not inconsistent 
with her authority and prosperity. 

The experience of more than one hundred years 
will surely be deemed, by wise men, to have some 
weight in the scale of evidence to support our opini- 
on* We might justly ask of her, why we are not 
permitted to go on, as we have been used to do 
since our existence, conferring mutual benefits, 
thereby strengthening each other, more and more 
discovering the reciprocal advantages of our con- 
nection, and daily cultivating affections, encour* 
aged by those advantages ? 

[What unknown offences have we committed 
against her within these ten years, to provoke such 
an unexampled change in her conduct towards us ? 
In the last war, she acknowledged us repeatedly, 
to be faithful, dutiful, zealous and useful in her 
cause. Is it criminal in us, that our numbers, by 
the favour of Divine Providence, have greatly in- 
increased ? That the popr choose to fly from their 
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native countries in Europe to this continent ? Or> 
that we have so much improved these woods, that 
they are not only very valuable to us, but also high- 
ly beneficial to Britain herself? 

It cannot with truth be urged, that projects of 
innovation have commenced with us. Facts and 
their dates prove the contrary^f Not a disturbance 
has happened on. any p2U*t of this continent, bi^t in 
consequence of some immediately preceding provo- 
cation« 

To what purpose ? The charge of our affecting 
one great, or many small republics, must appear a^ 
contemptible a madness to her, as it does to us. 
Divided as we are into many provinces, J ai\d inca^ 



f ** The winds lift up the waves,"— ^—flaida wise man— .—yet wc read of 

• weak man, whp scoui^ged waves -~*bvt he had not raised them. To excite 

commotions, and then to scourge /or teitig excited, is an addition to the wildness 

of a Xerxes, reserved more particularly to distinguish the present age, already 

^- fufficiently notorious by the injuries offered to the rights of human nature. 

I The genius of a Beccaria, suggested to him the condition of a large em- 
' pirc verging into servitude^— the only plan for saving it^ — —and the difli- 
4- culty of executing that plan. ** An overgrown republic (says he) can only be 
saved from despotism, by eubMvidimg it into a numher of cotifederait reptAUcs, But 
how is this practicable ? By a despotic dictator, who with the courage of Sylla, 
has as much genius for building up, as that Roman had for pulling down. If 
he be an ambitious man, his reward, will be immortal glory. ; if a philosopher, 
the blessings of his fellow citizens will sufficiently console him for the loss ^ 
authority, though he should not be insensible to their ingratitude.* 



t> 
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]^at)lie of \inion, except against a common danger, 
she knew, that we could not think of embarking our 
treasures of tranquility and liberty, on an ocean of 



What was argument in Italy^ is reality to Great^Britain^ with this additional 
circumstance in her favour, that she must always continue, if she wisely cod« 
ducts her afifairs, though less than ally yet greater than any. The immense 
advantages of such a situation, are worthy the closest attention of every BritM, 
To a man, who has considered them with that attention, perhaps it will not 
appear too bold to aver, that, if an archangel had planned the connection be* 
tween Greai'Brltain and her colonies, he could not have fixed it on a more last« 
ing and beneficial foundation, unless he could have changed human nature. 
A mighty naval power at the head of the whole— '— that power, a parent state, 
with all the endearing sentiments attending the relationship— —that never 
could disoblige, but with design— —the dependent states much more apt to 

have feuds among themselves she the umpire and controuler—— those 

states producing every article necessary to her greatness their interest, that 

she should continue free and flourishing — their ability to throw a considerable 
weight into the scale, should her government get unduly poised— ——she 
and all those states Protestant—— are some of the circumstances, that de« 
limeated by the masterly hand of a Beccariay would exhibit a plan, vindicating 
•the ways of heaven, and demonstrating that humanity and policy are nearly related. 
An AUxand^y a Casary a CbarletyZ Lenvisy and others, have fought through 
fields of blood, for universal empire. Creat^Britain hat a certainty, ijr/^«Ai/io« 
and commerce aloney <if attaining to the most astonidiing and well founded pmoer 
the world ever saw. The circumstances of her situation arc new and striking. 
Heaven has offered to her, glory and prosperity vfitbout measure. Her wise minis- 
Icrs disdain to accept them and prefer——** a pepper corn" ^ 

So directly opposite to the interest of GreaUBrUcAty has the conduct of ad* 
ministratiion been for some time past, that it may safely be affirmed, that if their 
view was, to establish arbitrary power over Great-Briiainy schemes more dan- 
gerous could not have been laid. To profess this purpose, would ensure a de* 
feat. Any man, wh6 had such a design, would first take the opportunity of 
peace, TO set «ne part or ths subjects against the other*— — 
This might be done in the following manner* 

7* Mr. Nugeni*4 speech* 
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blood, in a wandering expedition to some Utopian 
port. The history of mankind, from the remotest 
antiquity furnishes not a single instance of a people 



Lit every seuion of parliament produce a fresh injury. Give no rest, or hdpe 
of rest. Let insult added to insult, fill up the vacancies between the sessions. 
Teate and persecute into oppoiition. Then let ministers themselves rejoice in the 
freedom of the press. Let every action of the oppressed be exjigg^rated. Let 
innumerable false invectives he vented in pamphlets and netos'fapers. Let all thie^r»- 
vocatiens and excuses be cuncealed from public sight as much as possible. Load the 
. devoted with the terms of traitors and rebels- Nearly in this way Scotland -w^l^ 
treated by the arbitrary ministry of Charles the first. But the parliament and" 
people of England had commou sense and virtue. The base deception could not pas* 
mpon them, Thcy saw the snare laidyor them ; and resented it so deeply, that an 
army of Englishmen fled before an army of Scotchmen at Nnvbum, For once it 
was glorious to fly. But it required English heads and English hearts to under- 
stand and to act the part. 

This? the colonies have been treated. At last a civil war may be worked 
tip. It should be considered, as lord Mansfield expresses it —whether ** the play 
18 worth Che candle.** In such a war, every victory will be a defeat. If the 
colonies are subdued, vL!.t sums must be raised, and a prodigious army must be 
supported, to keep them in subjection. Great^Sritain most feel the weight of 
that influence, added to the power of the erown. The colonics are increasing. 
Who can compute the extent and effect of such an influence ? * Undone by her 

'f" But, on the other hand, it is to be considered, that every prince, in the 
first parliament after his accession, has by long usage a truly royal addition to 
his hereditary revenue settled upon him for his life ; and has never any occasi- 
on to apply to parliament for supplies, but upon some public necessity of the 
whole reahn. This reOores to him that constitutional independence which at 
his first accession seems, it must be o^vued, to be wanting. And then, witl^ 
regard to pov^ cr, we may find perhaps that the hands of government are at least 
sufficiently strengthened ; and that an Engliih monarch is now in no danger of 
being overborne by either the nobility or the people. The instruments of pow- 
er are not perhaps so open and avowed as thev formerly were, and therefore 
are the less liable to jealous and invidious reflections; but thcy are not the 
weal^r upon that account. In short, our national debt and taxes (besidei 
the inconveniencies before-mentioned^ have also in their natural conseqUencct 
thrown such a weight of power into the executive scale of government, as we 
cannot think was intended by our patriot ancestors \ who gloriously ftruggled 
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(Consisting of husbandmen and merchants, volunta- 
rily engaging in such a phrensy of ambition* No. 
Our highest pride and glory has been, with humble 



victories, she must resij^n her liberty to some future monarch whb her cohnht^ 
imleas she first loses them in another way. If she is unfortunate, public cala- 
mities may make great changes. Such c*hanges seem to be intended by some 
men. Great^Britam has been led into the rubicon. She has not yet past it.-<- 
We consider the hostilities already practised, as the manoeuvres of a ministe* 
rial war. We know the machinations formed against us, and the favourite 
publications industriously spread abroad, to excite a jealousy of us among our 
Britiib brethr^. We know how acceptable to many an earthquake would be 
to « sink some of the colonies in the ocean"-*and how pleasing, to employ the 
rest ^ in raittng itapU conunodities:" that we are thought *' too numerous/* and 



for the abolition of the then formidable parts of the prerogative, and by an ttfl* 
accountable want of foresight established this syftem in their stead. The entire 
coUectiom and management of S9 vor/ a revenue^ being placed in the bands of the eroxvnp 
have given rise to such a multitude of new officers, created by and removeable 
at the royal pleasure, that they have extended the influence of government to 
every comer of the nation. Witness^ the commissioners y and the multitude ofde» 
pendents on tbe customs tVa every port of the kingdom ; the commissioners of excise^ 
and their numerous subalterns^ in every inland district : the postmasters^ and their 
servants, planted in every town, and upon every public road ; the commissioners 
of tbe stampsy and their distributors ^ which are full as scattered and full as numer* 
ous ; the ojpcers of tbe salt duty, which, though a species of excise, and conducted 
in the same manner, are yet made a distinct corps from the ordinary mana- 
gers <rf that revenue ; the surveyors of bouses and toindows ; the receivers of tbe 
land tax / the managers of lotteries ; and the commissioners of bactney coacbet ; all 
which are either mediately or immediately appointed by the crown, and re- 
moveable at pleasure without any reason assigned : these, it requires but little 
penetration to see, must give that power, on which they depend for subsist- 
ence, an influence most amazingly extensive. To this may be added the fre- 
quent opportunities of conferring particular obligations, by preference in loansg 
subscriptions, tickets , remittances , and otber money transactions, which will greatly in- 
crease this influence ; and that over those persons whose attachment, on ao» 
count of their wealth, is frequently the most desirable. All this is the natu- 
ral, though perhaps the unforeseen, consequences of erecting our funds of cre- 
dit, ami to support them, establishing our present perpetual taxes : the whole 
of which is intirely new since the restoration in 1660 ; and by far the greatest 
part aiBce the revolution in 2688. And tha same may be said with regard t« 
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unsuspecting duty^ to labour in contributing to 
elevate her to that exalted station, she holds among 
the nations of the earth, and which, we still ardently 
desire and pray, she may hold, with fresh accessions 
of fame and prosperity, till time shall be no more. 



how mach it would be judged by some for the iotcreit of Grtat-JSrUaiayii t^ 
pestilence shodid sweep off " a mlUioa aad a half* of ns. These wondetfid 
bcnhrations have not escaped us. But here we are, by Stvine providence* three 
miilioDs of souls. What can be done with us ? If wc were to be cxmsidered. 



the ^ffUers in our nnmerouA anny, and the places which the army has created.^ 
All which put together, gives the executive power so pursuasive an energy 
with respect to the persons themselves, and so prevailing an interest with their 
friends and families, as will amply make amends for t^ loss of external pre* 
rogative. 

^ But, though this prolusion ^ offices should have no effect on individualt} 
there b still another newly ac<{uired branch of power ; and that is, not the in- 
fluenee only, but they^r ^ a SsdpUmei Mwy : paid indeed nktmately by the 
peo|4e, but immediately by the crown ; raised by the crown, offi cer e d by the 
crown, commanded by the crown. They are kept on foot it it true onl]r from 
year to year, and that by the power of pariiament ; but during that year they 
must, by the nature of our constitution, if raised at aH, be at the absolute dis* 
poial. of the crown. And there need but few words to demonstrate hour 
great a trust is thereby reposed in the prince by his people. A trust, diat m 
more than equivalent to a thousand little troublesome prerogatives. 



^ Add to aU this, that, besides the chnllistf the mmaue rtwtiiM of almost 
Ten millions sterling, which is annually paid to the creditors of the public, oc 
carried to the sinking fund, is first deposited in the royal exchequer, and 
thence issued out to the respective offices of payment. This revenue the peo- 
ple can never refuse to raise, because it is made perpetual by act of parliament ; 
which also, when well considered, wiU appear to to be a trust of great delicacy 
and high Importance.** 

X Blackstoni*s Com. book I. chap. 8. page 334-— 336. 

* It hat been suggested,^ that subjecu sometimes err, by not believing that 
princes mean as well as they do.**— But the instances are numerous, where prin- 
ces and their courtiers err, by not believing, that subjeas mean as well as they 
do. 
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Th^se being our sentiments, and, we are fully 
Convinced, the sentiments of our brethren through- 
out tlie colonies, with unspeakable affliction, wc 

mAffU* pioTtsTANT «Ab», We oaght to lie esteemed hj a wise people. ■■■■■ 
Such a people certainly would not be careful to disunite us from theii iotereft-^ 
to make us foes when they might have us friends. Some states have thought 
it tme^Kcy to grant greater indulgences to remote dominions, than were ch« 
joyed by thrnneWea : and this policy has been mvch appkuded. The enjoy- 
aient of Tahiable privilegea by inferior sutes, under the protectioB of a supe* 
rior, IS a strong bond of dependence. Why should we prefer a dependence oo 
Gfeat'Srittdm to a dependence on Franciy if we enjoy less freedom under the for* 
mer, than we may under the latter ? ^ Firmusiinum imperium^ quo obeSentes o au« 
B&NT,*— or at brd chief justice C^ cxpresKs it^ in hit commeDt on the 45th 
of Edward the third,** the state of a king standeth more assured by the Ioyc 
and fkvoitf of the subject, than by the dread and fear of Uwt, &c.*' ^ Ought 



* Grtat'Sntaim put herself to a very considerable eipence last war in de- 
fence of Fortugal, because that kingdom was her ally, and she deriired great 
advantages from an intercourse wiui her. But what are those advantages or 
the affections arising from them, when compared to the advantages and affec- 
tions that connect these colonies with Great'Britaim T Words cannot express 
the surprise, that men free from passion must feel, on considering her impolicy, 
in labouring to diijoin from herself the only tnM fri^dt she hat in the'workU 
If her ministers were pensioners of France and Sfmn^ they could not pursue 
jneatsret more pleasing and advantageous to those kingdoma. 

' « During an our happy days of concord, partly from our national moder- 
asliMi, and partly from the wisdom, and sometimes perhaps .from the cardest- 
ness of our ministers, they have been trusted in a good measure with the ea- 
tire management of their affairs ^ and the success they have met with ought 
to be to us ao ever memorable proof, that the true art of gavernmejet eontists im 
mtigovermiiig too m m k. And why should friendship and gratstode, and long at- 
ta^ments, which inspire all the selish and sweetness of j^vate life, be sappott- 
ed to be of no weight in the intercourse between great communities ? These 
are priacrolet of human nature, which act with much greater c ertain ty on 
numbers than on individuals. If properly cultivated they may to us be pro^ 
ductive of the noblest benefits ; and, at all events, will neither lessen the ex- 
tent of our power, nor shorten the duration of it.** 

9iihop of St. A8AP«*t Sermon, page 13. 

If rulers would but listen to the voice of reason and experience, they would 
learn this important truth, that men are more easily and effectually governed 
by mildness than by severity. 
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find ourselves obliged to oppose that system of do- 
minion over us, arising from counsels pernicious 

both to our parent and her children to strive if 

it be possible, to close the breaches made in our 
former concord — and stop the sources of future ani- 
mosities. — And may God Almighty, who delights 
in the titles of just and merciful^ incline the hearts 
of all parties to that equitable and benevolent temper, 
which is necessary, solidly to establish peace and 
harmony, in the place of confusion and dissension. 

The legislative authority claimed by parliament 
over these colonies consists of two heads-. — firft, a. 
general power of internal legislation ; and secondly^ 
a power of regulating our trade ; both, she con- 
tends are unlimited. Under the first, may be includ-. 



CreahBritalu to despise the adTantages she Mhiatfy recetvei vnth safety from n^ 
because by the adoption of S^anUb maxims, she mi^bt vntb Jknpr txU^t pnrt / . 

It is the duty of every colonist to oppose such maxims. They threaten min 
to our mother country and to us. Wc should be guilty of treason against 
our sovereign and the majesty of the people of En^nd^ if we did not oppose 
them* England must be saved in America, . Hereafter, she will r^iu that we. 
have resuted-^znd thank us for having offmded her. Her wisdom will in a short 
time discover, the artifices that have been usied by he^ worst enemies to enflame. 
her against her dutiful children ; that she has supported not her own cause, 
but the cause of an administration ; and will clearly distinguish, which will most 
conduce to her benefit, safety, and .glory^ voeil trea^d.^nd ajgictionate teltmia, ar^ 
mtllibtu of slaves i an unnatural increase efberttmdingforees^ and ao addttiaa to the infiu^ 
enfe of the erowttf defying all calculation* 
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cd among other powers, those of forbidding us to 
t worship our Creator in the manner we think most 

acceptable to him imposing taxes on us 

collecting them by their own officers infbrcing 

the collection by admiralty courts or courts martial 

^abolishing trials by jury-— establishing a 

standing army J among us in time of peace, with- 

. f See- Canada hiiSl, 

\ The army under the command of general Gage, in the province of Mas^ 

sacbtuettt'Bay alone, amounts to several thousand men kept there tvitbout 

oMttnt of their astembly^ and to he augmented us^he general shall think proper^ 

** I must own, sir, I can see hut one reason for raiung at this present juncture, 
this additional inimher of tr«ops, and that is to strengthen the hands of the 
minister against the next elections, hy giving him the power of disposing of 
eomnuttioM to the /flM/,hrt>ther9, neph.ews, cousins, and friends of such as have in* 
terest in hbroughs into some of which perhaps, troops may be sent to procure 
the free election of their members, in imitation of the late Czarina sending 
her troops into Poland to secure the free election of a king. 

** But stin there is one thing more fatal than all I have yet named, that must 
he the consequence of so great a body of troops being kept on foot in England^ 
and nvlU he the fhUbing stroke to all our liberties, F'or as the towns in England 'w''^ 
not he able much longer to contain quarters for them, most of those who keep 
public houses being near ruined by soldier *s billeted on them ; so on pretence of the 
necessity of ity barracks will be built for quartering them, which will be as so 
many fortresses voith strong garrisons in them^ erected in all parts of Englasuif ivbicb 
tan tend to nothing, but by degrees to subdue and enslave the kingdom. \ 

'* But if ever this scheme should be attempted, it will be incumbent on 

every Englishman to endeavour to prevent it by aU methods, and as it would he 

the last itand that could be ever made for our liberties, rather than suffer it to 

be put in execution, it would be our duty to draw our swords, and 

mcvzii PUT THIM UP, till our liberties were secured, and the authors of our intend- 
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out consent of our assemblies— -——paying them 



td slavery brought to condign pumsbwiaU, T hope I shall be forgiven^ if during 
tlie debates I shall take the liberty of speaking again ; for / am detenmmed toj^bl 
kteb by 'meb, cwerj propoatian that teads^ as 1 think this does, t* the eoibTiiig 
my country." ' 

Lord Viscount Gag£*s Speech in 1739. Pari. Deb. book Xlth, pi^. 388* 
See Mantesq, on standing armies* 



A minister declared in the house of commons, that he should " alwayt 
consider it as a part of the constitution, that the military (hould act under the 
civil authority." But, by order, the commander in chief of the forces has pre- 
cedence of a governor, in the province under his government. By hiq majesty** 
9rdert transmitted in a letter dated the 9th of February, 1765, from the 
secretary of state to the commander in chief, it is decjar^d, *' that the or- 
ders of the commander in chief, and under him, of the brigadiers-general, 
commanding in the northern and, southern departments, im all mi^ary 
affairs^ shall be SUPREME, and must be obeyed by the troops, as such, in aU tb* 
$hU governments in America, That in cases, vfbere no spee^ mrders have been 
given by the commander in chief, or by the brigadier-general commanding in 
the district, the civil governor in council, and virhere no council there subsists, 
the civil governor, may, fir the benefit of his governmenty give orders for the 
marching of troops, the disposition of them, for making and marching detach- 
ments, escorts, and such purely military services -within his government, U 
the commanding officer of the troops, vubo is to give proper order fir carrying tho 
same into execution : provided they are not contracSctory to^ or incompatible vuifh^ 
any order he may have received from the commander In chief, or the briga* 
dier-general o/'/i^^ ^^f/r/^.*" 

In May, 1769, the house of representatives for Massachusetts-Bay^ requested 
governor Bernard ** to give the necessary and effectual orders for the removal 
of ^tfirces by sea and land out of the pert of Botton^ and from the gfOe c>f the 
city, during the session of the said assembly ;" to "which he answered*—** gentle- 
men, I have no authority over his majesty's ships in this port, or his troops xvOhin 
this town^ nor can I give any orders for their removal. 

May 31, X 769. Fro* Mcrnard^* 
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with our money seizing our young men* for re- 
cruits — changing constitutions of government-j- — 



Tkfit, our gvyrarnort, the captaiiM-j^eneral and evmmandetB in chief, repre- 
teotiiig the soveitign, and known to die consettntion of these coloniefl, are 
deprived of their legal authority, in time ofpeaccy by an on/rr— -and ti perpetual 
JiOatoMpvwer established over us. To accon^lish this great purpose, it was 
thought proper during the last war, to change the mode of granting military 
conunissions, and to pass that to the general in America under the great seal. It 
is not known, whether this uncommon formality has been obsenred with regard 
to the mejor^enerals of the respective " districts. 



t> 



* The Germans have been justly celebrated in different ages, for sagacity 
In promoting the arts, and for martial spirit ; yet how unhappy have they 
been made in a short period of time, by that single engine of arbitrary power, 
a stoM&mg army* Their distress was wrought up to such a degree, that thou* 
lands, and tens of thousands, relinquished their native country, and fled to the 
wHderaesses of America,'— ^At was a way of thinking and acting that became 
them. For Germans may truly be called the fathers of EngUsbmen. From b Ger» 
wtany came their ancestors, and the first principles of the constitution. Ger» 
snans therefore seem to be more justly intitled than other foreigners to the 
blessings of that constitution. To enjoy them, in this free country as it then 
was, they came here, but now- mifortunately find, arbitrary government and a 
standing army pursuing them even into these woods. Numbers of them now 
in ^ese provinces, have served in the armies of the several princes in Gerwumy^ 
and know well, that one reason with their rulers, for putting swords into their 
bands was to cut the throats of their own fathers, brothers, and relations who 
should attempt to relieve themselves from any part of their miseries. Their 
former sovereigns are now completing, it is said, the cruel tragedy of tyranny. 
They will not suffer those they have made wretched, to seek for a more tole- 
rable existence in some other part of the globe. It is their buTt, say these 
vnfeeling princes," to be unhappy, and to renounce all hopes of relief.** They 
are prohibited from leaving their country. Those who have already escaped 

f Bill for changing the constitution of Massoibutetts'Say* 

b I BLACKSTOMSjpage. Z47. 
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stopping the press declaring any action, even a 

meeting of the smallest number, to consider of 
peaceable modes to obtain redress of grievances * 

high treason taking colonists to Great-Britain 

to be tried f — exempting " mtirderers*' J of colo- 
nists from punishment, by carrying them to ^ng- 
land^ to answer indictments found in the colonies 

§ shutting up our ports prohibiting us 

from slittingC[ iron to build our houses, ma- 
king II hats to cover our heads, or clothing to cover 
the rest of our bodies. See. fi 

into these colonies, reniember what they and their parents suffered in Germany » 
The old tell the stories of their oppressions to the younger; and howcrcr i/w- 
probable it may appear on the other side of the AtlatOtCy it is asserted by persons 
well acquainted with this people, that they have very Uttie xnclination to suf* 

TER THE SAME CRUELTIES AGAIN ID America, 

* General Gage*s proclamation, dated June 29, 1 7 74* 

f Resolves in the house of lords on 35th Hen. 8. chap. ad. 

I BUI for the administration of justice, &c. 

§ Boston act. 

^ 23d Geo. 2 chap. 29. 

n 5th Geo. a. chap. la. 

f 4 ^f Great'Britain has a Constitutional power to prohibit us from slitting 
iron as she has done^ she has a constitutional power, that is, a rights to prohibit us 
from raising grain for our food ; for the principle that supports one bw, will 
support the other. "What a vast demand must be made on her for this article, 
and how firmly would her dominion be established, if we depended wholly on 
her for our daily bread ? Her modem writers consider colonists at thves of 
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In our provincial legislatures, the best judges 
in all cases what suits us — — founded on the im- 



CruO'Brkain shut lip in a large worlchouse, constantly kept at labour, in proctir- 
ing such materials as she prescribes, and wearing such clothes as she sends. — 
Should she ever adopt the measure abovementloned, and on onr complaints of 
grievances, withhold food from us ^ what then ? why then, on her principle- 
it would be our rights-— to be starved. To say in such casewc should have 
any other HgBt^ would be a ** traiterous and rebellious denial of the supreme legis- 
lature of Great' Britain,** for she" has power o/ri^bt tpblnd us ^y statutes i/« all 
4ates ivbatsoever" 

Let not any person object that the supposition of such a case is the suggesti- 
on of fancy. The Carthaginians , those masters in the sublime politics of commerce'-^ 
peptics that have produced so many dreadful scenes upon earth, forbad the Sar^ 
dittians to raise corn, in order to keep them in due subjection. The Sast-InJIes, 
St, Vmcents^ the proceedings at Rbode^ Iskindj and the Boston act, &c. give rise 
to many alarming apprehensions in America, There are few men on this con- 
tinent would be as much surprized at that measure, as at some late measures. 
The beginning justifies any apprehensions. Power debauches the affections 
The improbability of cases happening, is no ansyr^i: in such important conside- 
rations. The laudable ^irit of commerce may be inflamed into rapacity and 
cruelty in a nation as well as in an individual.— We naust regard the bow- 
er claimed by Or^ai^Britain, not solely her luill or contingencies depending on that 
nvill. If she affixes no limits to her potvett why should we affix any to its effects t 
'* I know (says mr. Hoadly) it is next to impossible, that any such case should 
^lappen : but if buch thin^ be said, ^nd sudi cases, in effect y be put, it is necessa- 
ry to speak, «r/00 /i&f supposition of such cfises, — And methinks it is but a narrow 
spirited proceeding in us to go just no farther in our ntticns^ than a compliance 
with our oiun present candttion forceth us ; to exclude from Qur regard the condi- 
tion of all ether ss^jtions^^^d tUl cases, b^t just that, which hath happened last of 
all in our own." 

That the plan of goTerning us^by withholding necessaries effifi^ has been cpn- 
sidered, and in what light colonies are viewed at home, the fallowing ^tnu^ 
will partly shew. 

VOX*. If 2 X 
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mutable and unalienable rights of human nature, 
the principles of the constitution, and charters and 

** It appears that the original and grand cril attending them -was, the settle- 
mcnt of s9 iiuideraUe a ^turi in a climate incapable of yielding the commodities 
wanting in Britmim, 

** These northern co1<huc9, long after tbeir disadvantageous nature was known, 
vpcre continually increased by fresh migrations from Europe ; which, as I before 
obscnred, ought totally to have been prevented, and such migrations have been 
en couraged only to the beneficial colonies. 

^ Since the late war, Britain laid the trade of the colonies under some very 
strict regulations, which certainly cut off many inlets by which they formerly 
received much Spaniib and Portug^uese coin. The principle upon which such re- 
gulations were formed, of securing to the mother country alone aU matters of 
commerce 1 1 have already attempted to f rove Just and necessary, 

** When once their supernumeraries are become manufacturers, it will re- 
-^irc more than British policy to convert them into planters. 

<* I must think this point of such great importance, as to extend probably 
to the annihilation of manufactures in our colonies— -To conclude, it is in the 
proposed settlement on the Ohio we must frst look for hemp and flax ; as such 
great numbers of the old American farmers have removed and settled there, which 
may, an those fertile tracts, be cultivated in such abundance, as to enable us to 
^mdersd all the world, as well as supply our own consumption. It is on those! 
high, thy, and healthy lands that vineyards will be cultivated to the best ad* 
vantage, as many of those hills contain quarries of stone, and not in the un- 
healthy sea-coasts of our present colonies. To these we should bring the set- 
tlers ^m Europe y or at least suffer none to go north of NetvTork ; by which 
Means our numbers would increase in those parts, where it is our interest they 
should increase ; and the report of the settlers from the new colony on the Obio^ 
would be a constant drain of people from our unprofitable northern ones, by 
which means they would, in future times, as well as the present, be prevented 
(kom extending their manufactures. 

** What I shall therefore venture to propose, is, that the government, through 
lit measu of a fno merchants acquainted with the American trade, that can be 
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grants made by the crown at periods, when the 
power of making them was universally acknow- 



tolcrably depended upon, should establish yirfor/ at Boston^ Philadelpbiaj Netv 
Teri, and a few other potts, for the sale of svch cargoes of Btithh manufacturer 
as should be consigned to them ; and to consist of such particularly as ivere most 
manufactured in the province^ with directions immediately and continually to uri'^ 
dersel all such colony manufactures. By this means the operation of the sue-' 
eeeding measures ^ from the number of hands rendered idle, would be so much 
tke easier to be executed. 

" The ships which carried out such cargoes should be large bulky ones, of 
eight, nine hundred, and one thousand tons burden, for the sake of bringing 
large quantities of deals, &c. back, at a lefs proportionate expence ; and pre- 
vious to their arrival in America, cargoes of these should be ready for them. 
The colonists should be engaged to work their iron mines^ and get the pro- 
duct ready in bars, &c. and vast quantities of deals and squared timber ready 
for loading the ships : all which, on the certain and immediate prospect ol a 
sale, would easily be effected ; as it is well known they have more than once 
proved to the legislature, that they could supply all Europe with these articles, 
had they but the demand, 

. '* Bi^t I laid it down as a rule to proceed upon^ that trade, fishing, and manw- 
faeturing, were put an entire stop to among the colonies. 

'* If the sugar islands contained ten millloDS of people, as destitute of necessa» 
ries 9A they are s^t present, Britain would be as sure of their allegiance as she 
is at present — provided no power more formidable than herself at sea arose for 
their protection. 

** The first dependence of our colonies, as. well as all their people, is, to 
change the terms a little, upon com worked into bread, and iron wrought 
into implements ; or, in other words, it is upon necessary agriculture and neces' 
sary manufactures ; for a people who do not possess these, to think of throwing 
off the yoke of another ivbo supplies them with them^ is an absurd idea. This is 
precisely the case with our sugar islands. I^et us suppose the continental colo- 
nies to be as happy in the necessary agriculture as they really are, but to be abso' 
kftely without manufacturut could they throw off their allegiance to Britain^ b^ 
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ledgcd by the parent state, a power since frequently 
recognized hf her, subject to the controul of 



their numbers what they would ? No, certainly ; for that is nothing more 
than supposing they should throw off their allegiance to hoes and spades, and 
eeats and shoes^ which is absurd to imagine : can any one Imagine that a rebel- 
lion can be carried on among a people, when the greatest success mnft be at- 
tended with the loss of half tht neceisariet of life ! 

** The following, among other effects relative to this point, would be the 
consequences of the plan sketched out in the preceding section. 

** The people would depend on Britain for those necessariei of life which rc-» 
suit from manufactures. 

*' The cultivation of staples would be more profitable to them than any- 
other employment whatever. 

'* The sale of those staples would depend on Britain. 

*^ The people would all be spread over an immense county ai j^latiters $— 
none of them collected in towns. ^ 

*' To which circumstances I shall add, in respect to Britain s further po-i 
licy. 

<* That she should abide by the boundaries fixed already to the old colonies, 
that of the rivers heads ; and all further settling to be in ne%o colonies ^ where- 
ver they were traced. 
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That she should keep the inland navigation of the continent, that is, of all 
the great lakes and navigable rivers, to hersalf, and not sufier any sets of men 



^ " This point, which is of infinite importance, would pretty fully be occasi- 
oned by oiher parts of the plan. But, to ensure s6 great a point, no new towns 
should be suffered, nor even villages ; than which nothing eould be easier to 
manage : nor would they be ariy where necessary , but by the magazines of na- 
val stores for leading ships. All possible decrease of numbers in the cities al- 
ready in being, should be effected.- So systematically absurd is it to found 

towns aiid cities, as Britam ha&hitherto constimly done, in all the coldtiief site 
has formed." 
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the crown, as by law established, is vested the ex- 
elusive right of internal legislation. ^ 



to naTigate them, and thereby communicate frotn one pait of the continent to 
another. 

'* That she should never suffer any provincial troop* or militia to be raised, 
but reserve entirely to herself the defence of the frontiers, d 

'* That she should throw whatever obstacles she could, upon all plans of 
tommuuieation from colony to colony, or conveniencies of speedy removals from 
place to place*^ 

** That in proportion as any colony declined in staples, and threatened not 
to be able to produce a sufficiency of them, the inhabitants should receive 
such encouragement to leave it, as more than to drain its natural increase, un- 
less new staples were discovered for it. 

** This is now the case with those I have distinguished by the title of the 
northern colonies ; insomuch that Nova'ScotiUf Canada, NeivEnglanJ, Nnv^ 
Tori, Newjersey, and Pennsylvania, would be nearly of as much benefit to this 
country buried in the ocean, as they are at present." 

Folitical Essayt, published in Londm, under ministerial patronage. ^ 

The conduct of administration corresponds exactly with the sentiments of 
ibis modern writer, and with the measures pursued by Pbiiip the second of, 
Spain against the Lonv Countries, The reasons giVtn by one in administration for 
attacking the colonies, feem to be copied ^with some small alterations on ac- 
count of religion) from the famous advice of the unfeeling diike of Aha, that 
'* specie retinends dignitatis," cost his master, his glory, his happiness, and his 
provinces^and sunk his country into distressesj from which she is not yet re- 



<1 ** Specie tuendi finium, jugum liberis provinciis meditator.** 

St R ADA, lib, %• 

^ Thus Rome divided Maeeion into several departments, and forbade their 
intercourse with one another ; that is, not only with their osvn countrymen, 
llot even with ih^ relations and friends, residing in a different department. 



V 



Such a right vested in parliament, would place us 
exactly in the same situation, the people of Great- 



covered. ** At "vero dux Albanns arma & ultionem, contendebat, ccfl/Vv^r 
laesae auctoritati princlpis remedium. Quippe ceteris arclbus ac diuturoa faci- 
litate nihil aliud effectum, quam ut regi obedientia, rebellibus timor adimere- 
tur. Postulasse frinciplo Belgas, ut Hispanus h provincia piiles excdderet : id 
scilicet unum deesse constantes ad quietem popalonun. Num propterea, impe- 
irata extemorum missione quievissc ? An potius & confidentius efflagitasse, Ut-— 
davo deturbaretur GRANV£LLANUS. At unius forte naufragio complacatos 
fuisse ventos. — Quin immout Hcentia crescit facilius — homines a nostra facilita- 
te %tc.\xr\'—libellis deridiculisy Jlagigiosis conspiraitombuj'—itnprohii palam carmini- 
bus — minis — precibus armatis — extorcerent quod avercnt— obstinatis inverecunde 
legatlonibus Hispaniam tatigarent — Hie qunque visum dementias princi- 
pis aliqua indigna posccntibus indulgere. £nim vero quid ex iila indulgentia 
relatura, nisi ut votorum ubique compotes, non parendo ; subditM sese oblivis- 
Cerent ur, obseqium dediscerent, atque exuta principis reverentia, conimunicata 
provincial um defectione, tanquam culps societate tutiorcs, humana omnia con- 
trectat£B semel libertati post haberent. Nunc vero non unius dvitatisj sed pro- 
vin^iarum consensu peccatum esse in regem* Nee quia rebelles in presentjia 
conquiescant, minus ferocix animis inesse, resumpturos utique vires> ubi meium 
ultionis abjecerint. Sic ille pronus ap asperiora, disserebat.** 

Strada de bello Belgico, lib. 6. 

It is evident that the British ministers have diligently studied Strada and 
the other authors who have transmitted to posterity the pleasing and instruc- 
tive annals of Philippic policy, as every measure they have taken, is founded on 
a precedent fet by that celebrated school of humanity, 

^Iva is the favourite master--on his conduct they keep their eyes steadily 
. and reverently fixed, and it may truly be said — they follow him with no une- 
qual steps. Great, good, and wise men ! whom fome future Pujindor/ or Teof 
pU will duly celebrate. 

" Tn 1564, Granville was removed from the council, to appease the peo- 
ple. Their joy was short lived ; for as the same measures were pursued, it 
flOOD began to be said publicly, that though his body was removed from, hii spit:i$ 



/ 
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Britain would have been reduced to, had James 
the first and his family succeeded in their scheme 



still influenced the council. Upon application for a relaxation of the edicts, it 
was said, that moderation bad only made matters ivorse, and the ohservation of them 
was again enjoined upon more severe penalties than before. 

" At length an association was CHtered into, for mutually defending 
each other. This being signed by above 400 persons of quality, who all pro- 
tested, that they meant nothing but the honor of God, the glory of the king« 
and the good of their country, they met and petitioned, that the proclamation 
might be revoked : but tlie king would consent to no mitigation. Good advicd 
was given to him. £ut the duke D* Alva's violent counsel, ivbo proposed the 
entire abolishment of the liberties of the provinces^ was most pleasing, and followed. 
The cruel duke was sent into the Loiv Countries with a powerful army. The 
couDts D'Egmont and Horn, were immediately seized, on a pretence that they 
had underhand, spirited up the people's disaffection. They were afterwards exe- 
cuted. All who had signed the association or petition were declared guilty of £ 
HIGH TREASON, and answerablc for what had happened. A council, called 
from its cmel proceedings, h THE COUNCIL OF BLOOD, was erected for 
trying the accused, from ivhicb there nvas no appeal. (NoTE well) Alva himself 
tried the accused in their oivn country, where their friends and witnesses might at- 
tend them, where the pains of death itself might be mitigated, by seeing 

with their dying eyes, that they expired beloved and lamented. Here the dis 
ciples exceed their tutor. This is too great a consolation to be indulged to a 
colonist. He must be carried 3000 miles across the ocean -^— that he may 
not only die, but be insulted in his last moments, with the mockery of a trial, 
where the clearest innocence stands no chance of acquital, and with the for- 
mality of a sentence founded on a statute past before the colonies existed. On 
the approach of the army, the prince of Orange and other lords fled ; and being 
summoned to appear before the council, in default thereof were condemned. 



' " Lay THEM AT MT FEET." Lord North's speech. • 

. 8 See. Gen. Gage's proclamation. ^ 

>» Resolutions in parliament for trying colonists in England. Rhode Island 
Court. Late acts for Matsasbusetts^Bay, 
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of arbitrarj'^ power. Changing the word Stuarts 
for parliament^ and Britons for Americans^, the 

and their estates confiscated* Ah^ treated all, the ifmocemt and gviliy wkh such 
lig^or, that it gave rise to the following saying of a Spanub officer — -** Hgreticf 
fraxenint tcmpla ; boni nihil faxerunt contra : Eftco omnts debent patihulari** 

Faffetuiorf^s introdoaion Art. *• Spain** and ** the United Provinces.*" 

Sir iVUUam temple t account of the disturbances in the Lvw CotmtrUs agreei 
exactly with the foregoing extracted out of Puffendorf^ by which it will appear 
with what a surprizing exactness of resemblance the affairs of the cokmieft 
have been carried on by administration. 

" Tl^ war with Frgj%ce being q^xicluded, it was resolved to keep up the 
troops in these provinces, and that the states should support them, which by a 
long course of war was grown customary.'* When Philip would have pn^ 
Spanish garrisons into some of their towns ; and for the sake of their admitting 
.them quietly, gave the cpnmiand to the Prince of Orange and Count Egmtmt .- 
they told him plainly, " that all the brave stands they had made against thf 
power of Franu^ availed them but little, if they must at last be enslaved by 
another foreign power.'* Puff. ** The hatred of the people, the insolence of the 
troops, with the charge of their support, made them looked upon by the in- 
habitants in general, as the instruacnts of their oppresiion and slavery ^ (mdnot •/ their 
defence i ichen a general peace hg4 l^/t them no enemies : and therefore the states be- 
gan here their complaints, with a general consent and passion of all the noble^ 
as well as towns ^md country. And upon the delays that were contrived or 
fell in^ the stat^ first refused to raise any more monies either for the Spaniards 
p^y, or their own standing trpops : apd the people ran into so g?-eat despair, 
that in .Zcftlapd they absolutely gave over the working at their dykes, sujirit^ 
the/ea io gain pvary tide upon ibe country ^ and respbHI)g> ^ ^cy said, rather to be 
devoured by (hat element, than by .the Sp^^m^ soldiers ; so that at last the king 
consented to their removal. Another grievance was the appointment of new 
judges^ i and thoie absolutely depending on the king, &c.** 



I Admiralty courts. Rhoie^Island^ court for enforcing the statute of j^s 
Hen. 8. Aet for regulating the govenun^t ^ Maaachusi^U'Bay. Act for admi- 
nistration of justice, &c. y 
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arguments of the illustrious patriots of those times, 
to whose virtues their descendents owe every bless- 



** Granville, strained up to the highest his master *s authority and the ex* 
ecBtion of his commands, while the provinces were resolute to protect the li- 
berties of their country, against the admission of this n^to and arbitrary judiea" 
turey uuinovfn to all andent Utvs and customs of their country. The king at last con- 
sented to Granville's recess. Then all noise of discontent and tumult was ap^as* 
ed. But quickly aftc . the same counsels were resumed. The disturbances then 
grew greater than be/ore. But by the prudence and moderation of the dutchess 
of Parmtty the governess, the whQle estate of the provinces was restored to its 
former peace. This dutchess, and the duke of Feria, one of the chief ministers 
in Sfainy thought and advised, that the then present peace op the pro- 
vinces OUGHT NOT TO BE INVADED BY NEW OCCASIONS, uor the royal au- 
thority lessened, by the king being made a party in a war upon his subjects.— 
But the king was immoveable ; he dispatched Alva into the low country at the 
head of ten thousand veteran Spanish and Jtalian troops, under the command of 
the best oj^cers, which the wais of Charles the fifth, or FhiUp the second had bred 
up in Europe ; which, with t%uo thousand more in the provinces, under the com- 
mand of so old and renowned a general as the duke of Aha, made up a force, 
which nothing in the low countries could look in the face with other eyes, than 
of astonishment, submission or despair. This power was for the assistance of 
the governess f the execution of the laws, the suppressing and pumshing all who had 
been authors ox famentors of the late disturbances* ^ On his arrival the governess 
having obtained leave of the king, retired out of the province. The duke of 
Alva was invested in the government, w%th powers never before given to any go» 
vernor, A council, called the council of blood, 1 was erected for the trial of all 
crimes committed against the king*s authority. The towns fitomached the breach 
•f their vharters,t\it people of their liberties, the knights of the golden fleece the 
charter ofth^r order, by the^tie new and odious courts of judicature ; all complain of 
the diiutt of the states, ™ of the introduction of armies, but all in vain. The king 



^ See speeches in parliament, and preambles to the late acts. 
1 See note in page 367. 

"^ Frequent dissolutions of assemblies — and their total uselcssneta, if parlia* 
ment taxes us. 

VOL. I. 2 Y 
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ing they now enjoy, apply with inexpressible force 
and appositeness, in maintenance of our cause, and 



wtt constant to what he had dcteraiined. Aha was in his nature cruel 
and imextmUe, 1 he new anny was fierce and brave, and desirous of no- 
thing to much as a rebellion in the country. - The people were enraged, 

but awed and unheaded. All was seizure and frecas; tonjueation and 

hmprinnmeid ; hiooJ and horror ;'^-^ insolence and dejection s--— —punishments 

executed, and meditated revenge. The smaller brac^hes were lopt off a 
^ce ; the great ones were longer a hewing down. Counts Egmont and Horn. 
lasted several months ; but at length, in spite of all their services to Charles 
the fifth, and to Philipy as well as of their new merits in quieting of the pro- 
vinces, and of so great supplications and intercessions as were made in their fa« 
Your, both in Spain and Flanders <^ they were publicly beheaded at Brussels y which 
seemed to break all patience in the people ; and by their end to give those 
commotions a beginning, which cost Europe so much blood, and Spain a great 
part of the low country provinces. The war begun, Alva had atfrst great 
success. Moved with no rumors, terrified with no threats from a broken and 
unarmed people, and thinking no measures or forms were any more necessary to 
be observed in the provinces ; he pretends greater sums are necessary for the /ay 
and reward of his victorious ctoops then were annually granted upon the iing*s re* 
^st iy the states of the provinces : fNote, Here our ministers have again improv- 
ed upon Philip^s; for they have taxed us, without making requests.) ^ And 
therefore demands a general tax of the hundredth part of every man*s estate, 
to be raised at once : and for the future, the tiwentieth of all immovable, and the 
eighteenth of all that was sold. The states with much reluctancy consent to the 
first, as a thing that ended at once. They petition the king, but without redress ; 
draw out the year in contests, sometimes stomachful, sometimes humble with 
the governor : till the duke, impatient of delay, causes the edict, tuithout consent 

^ Another advantage the British ministers have over the Spanish in depth 
of policy, is very remarkable. Spain was a great empire. The Low Countries 
tmere speck, compared with it. Spain was not a maritime state that depend- 
ed upon them for the supply of her revenue. Had they been sunk in the sea, 
^ would scarcely have felt the loss. Her prospect of success was almost cer- 
Uun* France, her then inveterate enemy, exhausted by a civil war, and divided 
iito two powerful parties. Every circumstance is directly the reverse to Greai" 
JbrHtun in her present contest with the colonies. ^ Siquidem verissimum est, 
^mm tectis injicere, et injecto spatium modumque* Statuere, non esse in ejus- 
4c8i manu.' Strada, lib* 7. 
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in refutation of the pretensions set up by their too 
forgetful posterity, over their unhappy colonists. — 
Confiding in the undeniable truth of this single po- 



•/the states, to be puhlisbed. The pf Ople refused to pay ; the soldiers begin to Itiy 
by force ; the townsmen all shut up their shops ; the people in the country forbear the 
market ; 80 as not 80 much as bread and meat is to be bought in the town. The 
duke is enraged ; calls the soldiers to arms ; and commands several of the inhabi*^ 
tants vtho refused the payments j to be hanged that very night upon their sign posts ; 
which moves not the obstinacy of the people. And now the officers and the guards 
are ready to begin the executions, when news comes to town of the taking of the 
JBriel, by the Gueses, ° and of the expectation that had given of a sudden revolt 
in the province of Holland, 

" This unexpected blow struck the duke of Alva, and foreseeing the conse^ 
quences of it, because he knew the stubble was dry, and now he found the fire 
was fallen in, he thought it an ill time to make au end of the tragedy in Bra" 
bant, whilst a new scene was opened In Holland ; and so giving over for the 
present his taxes and executions, applies his thoughts to the suppression of thia 
new enemy that broke in upon him from the sea. And now began that great 
commotion in the Loiv Countries, which never ended\>\it in the loss of those pro- 
vinces, when the death of the royal government gave life to a new common- 
wealth." 

Observations upon the united provx.nces of the Netherlands by «ir lVit» 
Ham Temple* 

Fbllip and his junto of cabinet ministers thought themselves no- doubt very 
wise, and politic as so many Machiavels, But what says, and will say man- 
kind as long as the memory of those events is preserved ? That their counsels 
were despicable, their motives detestable, and their minds like those described 
by the biihop of Lerida, that exactly resembled the homt of the cows in bin 
country — little, ** bard and crooked,^ 



M 



® Beggars — they were called so in contempt, when they petitioned. The peo- 
ple thereupon assumed that name^ perhaps t»keep up the memory of an insult 
occasioned by their loyalty. 
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sition, that, " to live by one man's f will, became 
tlie cause of all men's misery," they generously 
suffered. And the worthy bishop before men- 



f Hooker. ** For a man to be tenant at xvUl of his liberty, I can never agree 
to it. It is a trnuret Bot to be found in all Littleton.** 

Speech of sir Edxoard Coke. 



»» 



** MtUm si dmnlntu non sit wnUstvSftamen miser rimum est, posse si vclit.' 

CiCEKO. 



-« The free. 



Know no gentle tyranny." Rowe. 

The whole country of the seven United Provinces is not as large as one half 
of Pennsylvania : and when they began their contest with Philip the second for 
their liberty, contained about as many inhabitants as are now in the province 
of Massofbysettt'Bay. Philip* s jempire then comprehended in Europe^ all Spain 
and Portugal, the two Sicilies, and such provinces of the Zetv Comntries as adher- 
ed to him— many islands of importance in the Mediterranean — the Milanese 
and many other very valuable territories in Italy and elsewhere. In Africa and 
Asia, all the dominions belonging to Spain and Portugal — in America the im- 
mense countries subject to those two kingdoms, with all their treasures and 
yet unexhausted mines, and the Spanish IVest'Indies, His armies were numerous 
and veteran, excellently officered, and commanded by the most renowned ge- 
nerals. So great was their force, that during the wars in the Lvw Countries, 
his commander in chief the prince of Parma, marched twice into Pronee, and 
obliged that great general and glorious king Henry the fourth, to raise at one 
time the fiege of Paris, and at another, that of Roan, So considerable was the 
naval power of Philip, that in the midst of the same wars, he fitted out his 
dreadful armada to invade England, Yet seven little provinces, or counties, as 
we should call them, inspired by one generous resolution ^** to die free, ra- 
ther than to live slaves," not only baffled, but brought down Into the dust, that 
enormous power, that had contended for universal empire, and for half a cen- 
tury, was the terror of the world. Such an amazing change indeed took place, 
that those provinces afterwards actually protected Spain against the power of 
France, 
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tiohed, who, for strenuously asserting the princi- 
ples of the revolution, received the unusual honour 
of being recommended by a house of commons 
to the sovereign for preferment, has justly observ- 
ed, that misery is the samc^ whether it comes from 
the hands of many or of one. 

*' It could not appear rc^/^T^^/^ to him (meaning 
mr. Hooker^ author of the ecclesiastical policy) to 
lodge in the governors of any society an unlimited 
authority^ to annul and alter the constitution of the 
government, as they should see fit, and to leave to 
the governed, the privilege only of absolute sub- 
jection in all such alterations ; * or to use the 
' parliamentary phrase, " in all cases wbatsoever.^^ 

From what source can Great-Britain derive a 
single reason to support her claim to such an enor- 
mous power ? That it is consistent with the laws 
of nature, no reasonable man will pretend. That 
it contradicts the precepts of Christianity, is evi- 
dent. For she strives to force upon us, terms which 
she would judge to be intolerably severe and cruel, 
if imposed on herself. ** Virtual representation^'' 
is too ridiculous to be regarded. The necessity of 
a supreme sovereign legislature internally superin- 
tending the whole empire, is a notion equally unjust 



* HoADLET*8 diar. cxj governircnt. 
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and dangerous. ** The pretence (says mr. justice 
Blacks tone J speaking of James the first's reign) for 
which arbitrary measures, was no other than the 

TYRANTS PLEA of the NECESSITY OF UNLIMITED 

POWERS, in works of evident utility tothef public, 
the supreme reason above all reasons, which is the 
salvation of the king's lands and people." This 
was not the doctrine of James only. His son un- 
happily inherited it from him. On this flimsey 
foundation was built the claim of ship-money^ &c. 
Nor were there wanting men, who could argue, from 
the courtly text, that parliaments were too atupid or 



f With 8ucK smooth words may the most dreadful design be glossed over« 

'* There are some men who call evil, good, and bitter, sweet. Jiutice, is 

now called popularity 2ndfiuiiom.** Pari. hist. 8. 193. 

" A man shall not miprofitably spend his contemplation, that upon this occa- 
sion considers the method of Go d*s justice (a method terribly remarkable in 
many passages, and upon many persons, which we shall be compelled to remem- 
ber in this discourse,) that the same principles, and the same application of those 
principles should be used to the wresting all sovereign power from the crown, 
which the crown had a little before made use of for the extending its authori- 
ty and power, beyond it*s bounds^ to the prejudice of the just rights of the subject % A 
supvoiicD MKCisstTY was then thought ^rotfiK/ fffoftr^^ to Create a power, and 
a ban avirmtfit of that neeessity to beget a practice to impose what tax they thought 
eenveniefit upon the subject, by writs of ship-money never before known, and a 
rappoied neceisity now, and a bare averment of that necessity, is as confidently, 
and more fatally, concluded a good ground to exclude the crown from the use 
of any power, by an ordinance never before heard of, and the same maxim of 
'* sal us populi suprema lex," which had been used to the infringing the liberty 
of the one, made use of for destroying the rights of the other.** 

Lord Clarendons hist. book. 5, page. 54. 



i"" 
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too factious to grant money to the crown, when it 
was their interest and their duty to do so. This 
argument however, was fully refuted, and slept 
above a century in proper contempt, till the poste- 
rity of those, who had overthrown it, thought fit to 
revive the exploded absurdity. Trifling as the pre- 
tence was, yet it might much more properly be 
urged in favour of a single person^ than of a multu 
tude. The counsels of a monarch may be more se- 
cret. His measures more quick. In passing an 
act of parliament for all the colonies, as many men 
are consulted, if not more, than need be consulted, 
in obtaining the assent of every legislature on the 
continent. If it is a good argument for parliament, 
it is a better against them. It therefore proves 
nothing but its own futility. The supposed advafi- 
tages of such a power, could never be attained but 
by the destruction off realhenefits^ evinced by facts 
to exist without it. The 5'a;m C^wfc?n^, and the 
United Provinces^ are combinations of independent 
states. The voice of each must be given. The in- 



\ Thus the patriots of Charles^ days argued ** It is not, that ship-money 

hath been levied upon us, but it is, that thereby ship-money is chimed^ which 
is the gift and earnest penny or all we have : it is not, that our per- 
sons have been imprisoned, for the payment of ship-money, but that our per- 
sons and lives are, upon the same ground of law delivered up to will and plea- 
sure* It is, that our birth-right is destroyed, and that there hath been an 
endeavour to reduce us to a lotver state than viUainage, The lord might tax his 
villain de haut et de basse ,> might imprison hiip, but»his life was his oivn; 
THE LAW SECURED HIM THAT.*' Lord Clarendon, 
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Stance of these colonies may be added: for stilting 
the case, that no act of internal legislation over them 
had ever been past by Great-Britain^ her wisest 
statesmen v«^oiild be perplexed to shew, that she or 
the colonies would have been less flourishing than 
they now are. What benefits such a power may 
produce hereafter, time will discover. But the colo- 
iiies are not dependent on Great-Britain^ it is said, 
if she has not a supreme unlimited legislature pver 
them. *' I would ask these loyal subjects of the king 
(says the author of a celebrated invective against 
us) t what king it is, they profess themselves to 
be loyal subjects of ? It cannot be his present most 
gracious majesty, George the third, king of Great- 
Britain^ for hjs title is founded on an act of par- 
liament^ and they will not surely acknowledge that 
parliament can give them a king, which is of all 
others^ the highest act of sovereignty, when they 
deny it to have power to tax or bind them in any 
other case ; and I do not recollect^ that there is any 
act of assembly, in any of the colonies for settling 
the crown upon king William^ or the illustrious 
house of Hanover *." '* Curious reasoning this.'* 



\ Sec note on these words " Therefore a power of regulating our trade» 

involves not in it the idea of a supreme legislature over us.* 



*» 



* " The controversy l)etween Great-Britain and her colonies reviewed." The 
learned gentleman who wrote this piece, has thought propo: to quit his argu- 
ment, step out of his way, personally ahuse and severely attack the writer of 
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t It is to be wished the gentleman had " recollects 
^^," that without any such " act of assembly/* 
none of the colonists ever rebelled. What act of 
parliament is here meant ? Surely not the 11th of 



the ** Farmer's I-etters." Hie principal objections are the follotfing, and th^ 
aflsvrers here gitcn may perhaps be sufficient to shew with what force his ob- 
jections are generally urged, isf. He says, ** the writer of the letters, tell ut« 
that the drawbacks which are allowed on some articles upon theii* exportation 
from England, amonnt to more money than all the duties together which artt 
laid upon them on their arrival in the colonies will produce. I believe it it the 
first time that the colonies of any state haye complaioed of the injustice of tho 
mother country in laying taxes upon them, which were not tuffic'untly bttMfy^ 
nor was it erer before discovered that the proper means to redress the grievan-^ 
CCS of any people, were to increase their taxes** Page l6. Answer* The truth of 
the assertion in the letters is not denied. It b assumed, by the author of the 
** controversy," as the foundation of his argimient. If then, parliament would 
have raised more money, " by stopping the drawbacks, than by laying the duties 
to be paid /* the colonies," ivby were they laid ? From respect for parliament 
it most be supposed, they were laid for some purpose; It waft not for the sake (tf 
fhe lAoney* For what theti ? To establish a pr^cede^t for faxittgiht colomef, 
says the writer of the letters. The author of the controversy does not deny 
it ; but enters into a dissertation upon the more and the hes, which w not th« 
point in question, adly. The writer of the letters says, that " an act ofparlia^ 
iiuMt cornmanding iis to do a certain thing, if it has an^ VafHdity, is a tax upon 
lis, for the expence P that accrues in complying with it." In reply to this, the 
aothor of •• the controversy" enumerates many instances of sovereignty suhject* 
ihg the coUnies to expence, which he supposes may be legally eletcised witriXH 



P This sentenfce related to the dissolution of the assembly of Ne^'T^H, for 

not complying with the act of parliament for supplying the troops. Late 

session of parliament an act was passed for the xtitittcommodms quartering of the 
troops in America, It is not yet come over ; but deserves the attention of the 
eolonistsy even if itlias not the remai^kabk features, that distinguish the produc- 
tions of the last session. 

f Mem. page 17. 
VOL. !• 2 Z 
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Henry the seventh, chapter the 1st, in favour of a 

king de facto. Probably the 12th and 13th of 

IVilliam the 3d, chapter the 2d, *' for the further 
limitation of the crown, &c." is intended. And, is 



the colonies •• by act of parliament." Pages 23, 14. Am^er, The pro- 
priety of this suppositio;! is denied, and remains to be proyed. <* Absurdities 
and contradictions** are plentifully attributed to the writer of the letters, be- 
cause he will not acknowledge, that the power of parliament " to regulate 
trade, and preserve the connection of the whole empire in due order,** involves 
in it a power to " tax the colonies,** or " to put them to any expence" parlia- 
ment skaU please. A person of such sagacity as the author of the controversy, 
might plainly have perceived, if his resentment had not prejudiced his candor, 
that the writer of the letters, was unwilling to give up any point, which he 
ibeu thought essential to the freedom and welfare of his country, and at the same 
lime was ^ unwilling to propose any new subject of dispute. Justly has the 



^ '* If any person shall imagine that he discovers, in these letters, the least 
dislike of the dependence of these colonies on Great^Britainy I beg that such per- 
son will not form any judgment on particular exprets'nns^ but will consider the 
tenor af all the letters taken together* In that case, I flattei myself, that every un- 
prejudiced reader will be cuavineed^ that the true interests of Great^JSritain are 
as dear to me, as they ought to be to every good subject. 

** If I am an enthusiast in any thing, it is in my zeal for the perpetual dependence 
of these colonies on their mother country. — A dependence founded on mutual 
ieneftSf the continuance of which can be secured only by mutual affections. 
'I^crcfore it is, that with extreme appre hension I view the smallest seeds of 
discontent, which are unwarily scattered abroad. Fijiy or sixty years will make 
astonishing alterations in these colonies ; and this consideration should render 
it the business of Great-'Britain more and more to cultivate our good disposi- 
tions towards her : but the misfortune is, that those great men who arc 
Wrestling for power at home, think themselves very slightly interested in the 
prosperity of their country Ji/ty or sixty years hence, but are deeply concerned 
ia blowing up a popular clainour for supposed immediate ad'oantages. 

** For my part, I regard Great- Britain as a hulivari^ happily fixed between 
these colonies and the powerful nations of Europe. That kingdom remaining 
safe, we, under its protection, enjoying peace, may diffuse the blessings of 
religion, science, and liberty, through remote wildernesses. It is therefore ih- 
contestibly our duty^ and our interest^ to support the strength of Great'Briiaim. 
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it imagined, that the words *' dominions and terri- 
tories thereunto belonging" in that statute, form his 
majesty's title to the sovereignty of these colonies ? 
The omission of them might have looked odd ; but 



authpr of the controversy observed that " it would be endless to trace this 

^ocXx'mtoi taxes through all the consequences*** P^ge. 13. sdlj. The writer of the 
letters says, " we are as much dependent on Great'Britain, as a perfectly free 
people can be on another." On this the author of the controversy kindly observes, 
that " it is a pity the learned editor (ths English editor, it is supposed) has not 
^iven the public a dissertation on that most ingenious and instructive passage 



i« 



When confiding in that strength, she begins to forget from whence it arose, 
it will be an easy thing to shew the source. She may readily be reminded of 
the loud alarm spread among her merchants and tradesmen, by the universal 
association of these colonies, at the time of the stamp'oct, not to import any of 
her manufactures* 

•* In the year 1718, the Russians and Stvedes entered into an agreement, not 
to suffer Great'Britain to export any natntl stores flrom their dominions but in 
Russian or Swedish ships, and at their own prices. Great'-Britain was distressed. 
Fitch and tar rose to three pounds a barrel. Ac length she thought of getting 
these articles from the colonies ; and the attempt succeeding, they fell down to 
f/teen shillings. In the year 1 75 6, Great'Britain was threatened with an invasion. 
An easterly wind blowing fot six weeks, she could not t^an her fleet, and the 
whole nation was thrown into the utmost consternation. The wind changed. ' 
The American ships arrived. The fleet sailed in ten or fifteen days. There 
are some other reflections on this subject, worthy of the most deliberate atten- 
tion of the British parliament ; but they are of such 9 nature, that I do not 
choose to mention them publicly. I thought it my duty, in the year 1 765, 
while the stamp'oct was in suspence, to write my sentiments to a gentleman of 
great influence at home, who afterwards distinguished himself, by espousing 
our cause, in the debates concerning the repeal of that act. 

Farmer's Letters, zii* 

If the author of " the controversy" had seen the letter above referred to, 
he would have found, that, the difference between the prerogative in Great" 
Britain and in America^ and the exercise of internal legislation by parliament 
over the colonies, with some other points therein mentioned, were represented 
in the strongest terms the writer of the letters could use, as unjust, and cer- 
tainly tending in a few years to produce the deepest discontents. The time it 
at length (ome, when silence in America on these su)>jectfl would be stupid or 
eriminaf. 
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what force is added by their insertion i The set- 
tlement of the crown o{ England^ includes the set- 
tlement of the sovereignty of the colonics. King 
William is mentioned and will the gentleman 



pa|^. 25. Answer* American understandings discover no incoo»i«tency in the idea 
of ' a state being dependent, and yet perfectly free,** and their temper is so 
moderate that they would be content with that degree of freedom, which is 
compatible with a dependence. If the proposition puzzles Brltisb understand- 
ings, it is presumed to be, because Britons will not give themselves the trouble 
to think <>f any dependence, but of such as is destructive of all freedom ; though 
they them&clves arc dependent in some measure on others. 4ly. The writer of 

the letters says ** if money be raised upon us by others without our consent 

for our defence, those who are the judges in levying it most also be the judge* 
in applying it. [Or coMscqcf ncc, the money, saiJto be taken from us for our 
defence, mjy it em^Uycd to our injury. We may be ' chained in by a line of 

fortifications obliged to pay for the building and maintaining them — and 

be told that they are for our defence] With what face can we dispute the 
fact after having granted ^at those who apply the money, had a right to Zrwy 
U f For surely it is much easier for their wisdom to understand haw to apply 
it in the bent manner, than how to levy ic in the best manner* Besides the 
right uf levying is of in^nitely more conscqueuce than tUt t/nppiying. The 
people of EngLnJt who would burst out into fyry if the crown should uttcnipt 



^ The pxuhflhility of this measure taking place, 1% confirmed by the Canada 
bill} a political device 3p extraordinary, as to excite surprize even in tho»e co- 
lonists who live ip the year 1 774. 3y this bill, It is haid, the Ugi^latsw pow«a' 
is lodjijcd in the govpfnor an^ a few men, not less than seventeen nor mpre 
than twent y-tUreCj appointed and reinovcable by the crown ; and the govern- 
ment becomes wholly military. Trials by jury are abolished, though multi- 
tude? of English subjects settled there on the inccuragement given by the 

kang^s proclamation in 1763 ^The French laws arc reitared, and all tbecoun^ 

try on the back of these colonies is added to Canada y and put under the same military 
government. This is indeed to be " chained /»,'' Nothing is wanting to com* 
plete the plan, but o^r money, to defray the expcnce of erecting strong holds 
among our woods and mountains^ and to bribe our Indians ; and then the expres- 
sion of " beating our sioords into pJoujrh'shurei*' will be revcrocd in an extraordil^a- 
ry manner ; for our ♦* plough-aharcs" will furnish the wry " sworda" that arc 
to cut our own throats. 
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venture to say, that William was not king of Eng- 
land^ and sovereign of these colonies, before his 
title was " declared^' or " recognized" by '.* an 
act of parliament?" The gentleman slurs over 



to levy money by its own authority, have always assigned to the crown the 
of plication of money." 

From these words relating to " application** the author of " the controversy" 
deduces a '* proof," that the writer of the letters is very deficient in *' his 
knowledge of the constitution," ' &c. /nfwer. Is this treatment generous ? 
In such questions ought the attack to be turned from the cause to the mam f 
The writer of the letters, pretends not to be distinguished, as a ** critic oa 
government*' nor for ** justness or elegance of composition.*' ^ Surely, even the 
author of " the controversy** must now be convinced of his aversion to writing, 
as that performance, with all ** the justness and elegance of its composision, 
knowledge of the subject handled, acd constitutional learning displayed in it,** 
and employed to pull to pieces the reputation of the writer of the letters, has 
not rouzed him during so many years since its publication, to make a single 
effort in vindication of his character. Was it imagined, that every objection 
was just, because not replied to ? Many reasons, besides a fear of encountering 
objections, may prevent an answer. In truth, he cannot be called a volunteer 
author, l^c never oiD,and/irvfr dared to write, but -when the honor or interest 
of hi» country was assaulted— when duty compelled every one to contribute 

what assistance he could in her defence and when he hoped, the cause 

would draw some kind of a veil over his. defects. He expected, he might es- 
cape as the Spartan youth did, with some slight censure for engaging improper* 
ly armedy but that his motive would excuse him from a severe one. How 
well founded the present reproach is, will now be cqnsidered. One would 
imagine, that a man of common sense on reading the foregoing extract from 
the letters, would understand the writer plainly to mean by " levying** the 
power of " /tfxiwf*'— ~and by " applying** the power of " fmployin^** the money 



* Page 25. 

* Pages 22 and 25. 
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this case. His zeal for the " illustrious house of 
Hano'oer^'^ would be little gratified, by infering, 
that because the two houses with the consent of the 
nation, made a king, therefore the two houses can 



rai5ed by taxing ; or in other tenni, the aetu^ expenditure of it. This meaning- 

is evident the conclusion being express^ that ** if others may be judges in ap- 

plying money, of coMSfi(^UBNC£ // may be employed to our injury**— —and then 
follow some imtanfej, in which it ** may be ta employed.*' All this is very 
dear. How then does the very ingenious gentleman open his way to Uie 
writer of the letters, to give him this violent blow ? By a dexterity worthy of 

imitation ifjuriifiable. He leave* itt of his quotation, all the vtardt inclosed 

y^ within the last crotchet, beginning at the words *' of iwseqaenee^ and ending at 
the words <* our defence,** that shewed beyond a possibility of doubt its tvhai sensa 
the word ** applying* was used— — — /«(«r m n^ee of the omission— imposea 
another sense on the word a nd then insults, may it be said, over the sup- 
posed mistake of saying, '* that the people of England have always assigned ta 
the crown the application of money • 



» 



What sense he or others may assign to the word " application','* is not the 
point : but whether the word, taien in that sense which the writer of the letten 
expressly annexed to it, is used tvith propriety by him, or whether it is used im 
fuch a manner y as to " prove he is very deficient in his knowledge of the consti- 
tution ?'* By that word, as he defines it, positively as language can declare any . 
meaning, he intends, the actual expenditure and *^empl(^'menf* of money — and is 
the reader to be tricked out of that definition, and another sense shuffled in, mere- 
ly to impeach a man's character by slight of pen ? 

Has not the constitution " assigned to the crown the actual expenditure and 
employment of money ?'* Is not this power part of the executive t Does not Mr. 
justice Blacistone mention this power, to shew the vast influence of the crown?— 
He particularly takes notice of it with respect to the army— in these expressi- 
ons — ^^paid indeed ultimately by the people, but immediately by the crown ; rait- 
ed by the crown ; officered by the crown ; commanded by the crown." ^ 



« I Blackstonc, 330. 
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make laws. Yet that conclusion would be as jus- 
tifiable as this that the assent of the colonies to 

an election of a king by the two houses, or to the li- 
mitation of the crown by act of parliament, proves 



l8 not the word " application" used here too, not only properly, tu dejmtd^ 
but properly, in a constitutional sense f 

True it is, that the word is sometimes used as synonimous with appropriatiou^ 
though this latter seems to be the fittest word to mean the designation of money 
to particular purposes in acts of parliament. Could it be possible, that the au* 
thor of* the controversy** should imagme, the writer of the letters could be 
ignorant of such designation or appropriation of money by parliament, when 
one can scarcely open a book of statutes, without observing them ? Parliament 
may accommodate grants of money to public necessities-^and may call officers 
of the crown to account for money, but these powers no more prove the actual 
txpenditure and employment of money to belong to parliament, than the power of 
calling officers of the crown to account for injurious leagues, or declarations of 
war, proves the power of parliament to make leagues or to declare war. Besides, 
it being contended against the colonies, that the '* sovereign pvwer* is lodged 
in king, lords, and commons, the same persons may tax and expend^ to what ex- 
cess and in what manner thet please, while the colonies will have no kind 
or coNTRouL over them : and, that such an union of those powers, is uncon- 
stitutional and dangerous to the colonies in extreme, was the point the writer 
of the letter inoffensively ventured to insist on. 

Exactly in the sense here contended for, are the words *' appropriation'* and 
^ application** used in some of the best authorities. Bishop Ellys, in his tracti 
on liberty, page 31, says — ** The parliament, at present, in granting money, 
docs for the most part appropriate it to particular services, whereby the applica* 
tion of it is more effectually secured.** " When any aids are given, the commons 
only do judge of the necessities of the crown, which cannot be otherwise made 
manifest to them, than hj inquiring^ how the money which hath been granted, 
and revenue of the crown, is expended and applied^^^ ** Out of the aids given by 



** Words of the commons at a conference with the lords. 

ParliaauKtary dittoiy. 
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a right in parliament to bind the colonies by statutes 
** in all cases whatsoever/' In such great points^ 
the conduct of a people is influenced solely by a re- 
gard for their freedom and happiness. The colonies 
have no other head than the king of England. The 
person who by the laws of that realm, is king of that 
realm, is our king. 



parlisment. (which by the law of En^atui arc appropriated^ and MCfi&/ /• ha^rt 
heat employed in the common profit of the whole tealm') mmnj larp swmt »f maney^ 
during the times of such heary taxes upon the people, haw been dhoerted midet 
the bead iAtecret services ^ and for salaries, bottnties zndpeasiws, &C.** ^ 

Some other unfairnesses there arc in this famous piece, that need only he 
▼iewcd, to be refuted ; but of which, it may be said, if a ** precedent** establish- 
cd by the respectable gentleman himself, can procure pardon for the ezprcau- 
on, that ** they are not intltled to notice.** How could he Tcnture to assert as 
he does, that — *^ the purpose of the letters was to excite resentment in the co-> 
lonies against their parent coimtry, and to push them on to a separation from 
her.** The letters proTc the contrary. Few men have exprest a warmer seal 
for the connexion, than the writer of them ! Yet his reputation is to be at- 
tacked on every account, and a charge even o£ disloyalty directly levelled against 
him. The author is welcome to take what other licenses he pdeases in 
hia reprehensions of the writer ; but he ought not to hare denied his integrity. 
Their intentions must stand the test of a tribunal, that decides for eternity. 
May they then appear equally pure. 

True indeed are those words of lord Clarendon, " Let no honest man 
that is once entered into the lists, think, he can by any skill or comportment* 
prevent these conflicts and assaults — but let him look upon it as a purgatory he 
is unavoidably to pass through ; and constantly performing the duties of justice^ 
integrity^ and upri^btness^ depend upon proviop.nce, and time, for a vindica- 
tion. 



^ Address of the house of commons to queen Anne. 

Parllameniary histo'-y. 
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A DEPENDENCE *on the crown and parlia- 
ment of Great'Britain^ is a novelty — a dreadful 
novelty, — It may be compared to the engine invent- 
ed by the Greeks for the destruction of Troy:-\ It 
is full of armed enemies, and the walls of the con- 
stitution must be thrown down, before it can be 
introduced among us. . 

When it is considered that the king, asking of 
Efigland^ has a power in making laws — the power 

of executing them of finally determining on 

appeals — of calling upon us for supplies in times 

of war, or any emergency that every branch 

of the prerogative binds us, as the subjects are 
bound thereby in England and that all our in- 
tercourse with foreigners is regulated by parlia- 



• This word " dependence" a9 applied to the states connected with Eng* 
landf seems to be a new one. It appears to have been introduced into the 
language of the law, by the commonwealth act of 1650. A ** dependence on 
parliament" is still more modern. A people cannot be too cautious in guard- 
ing against such innovations. *' The credentials of the imperial embassadors to 
the states of Holland^ were directed'-^'* to our faithful and bthved,** The words , 
seem to be very kind ; but the cautious states discovered that this v^as the 
stile of the imperial chancery in writing to the vassals of the empire. The ques- 
tion was, whether the credentials should be opened ? and it was urged, that a 
solemn embassy ought not to be disappointed, for a few trifling words. But 
the states resolved to send them back unopened, which they did. Other cre- 
dentials were then sent, with a proper direction ; and the embassadors were 
well received." Arcana imp. det, page 196. 

t 7 Co 18. 
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ment. Colonists may ** surely" be acknow- 
ledged to speak with truth, and preciuon, in an- 
swer to the " elegantly" exprest question — ** what 
king i/ is," &c. by saying that ** his most graci- 
ous majesty George the third," is the king of Eng- 
land^ and therefore, " tbe king^^^ they profess 

themselves to be ** loyal subjects ofV* 

We are aware of the objection, that, ** if the 
king of England is therefore king of the colonies, 
they are subject to the general legislative authority 
of that kingdom." The premises by no means 
warrant this conclusion. It is built <m a mere sup- 
position, that the colonies are thereby acknowledg- 
ed to be V) it bin tbe realm ^ and on an incantation 
lexpected to be wrought by some magic force in 
those words. To be subordinately connected with 
England^ the colonies bave contracted. To be sub- 
ject to the general legislative authority of that king- 
dom, they never contracted. Such a power as may 
be necessary to preserve tbis connection she has. — 
The authority of the sovereign^ and the authority of 
controuling our intercourse with foreign natioiis 
form that power. Such apovjer leaves the colo- 
nies free. But a general legislative power, is not a 
power to preserve that connection, but to distress 
and enslave them. If the first power cannot sub- 
si St, without the last, she has no right even to the 
first, ^the colonies were deceived in their con- 



( 38/ ) 

tract and the power must be unjust and illegal ; 

fofr God has given to them a better right to pre- 
serve their liberty, than to her to destroy it. In 
other words, supposing, king, lords and commons 
acting in parliament, constitute 2iSO'oereignty over 
the colonies, is that sovereignty constitutionally 
absolute or limited? That states without freedom, 
should by principle grow out of a free state, is as 
impossible, as that sparrows, should be produced 
from the eggs of an eagle. The sovereignty over 

the colonies, must be * limited. Hesiod long 

since said, " half is better than the whole ;'' and 
the saying never was more justly applicable, than 
on the present occasion. Had the unhappy Charles 
remembered and regarded it, his private virtues 
might long have adorned a throne, from which his 
public measures precipitated him in blood. To 
argue on this subject from other instances of par- 
liamentary power, is shifting the ground. The 
connection of the colonies with England^ is a point 
of an unprecedented and delicate nature. It can 
be compared to no other case ; and to receive a 
just determination, it must be considered with re- 



* '* Nee RE GIBUS ifijuiita aut libera potettasy was the constitution of our Ger^ 
man ancestors on the continent, and this is not only consonant to the principles 
of nature^ of liberty^ of reason^ and of soeiety, but has always been esteemed an ex- 
press part of the common law of England^ even when prerogative ^^t at the 
highest,** I BlaCKSTONE, 233. 
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fercnce to its own peculiar circumstances, f The 
common law extends to colonies ; yet mr. justice 



t The learned judge, (in vol. I. pag. 107O saysthit country was not " ««- 
inhabited vrhen discovered and planted by the English, A.c. but ought to be con- 
sidered as a eenqueredy ceded ^ or infidel coMHtry* Our American plantations 3Tc prin- 
cipally of this latter sort, being obtained in the last century, either by right of 
conquest And driving out the natives (with what natural justice,! shall not at pre- 
sent inquire^, or hy treaties : and therefore the common law oi Englandy as such, 
has no allowance or authority there, they being no part of the mother coun- 
try, but distinct (though dependent) dominions. They arc subject however 
to the controul of the parliament.' 



>» 



According to this doctrine, the colonibtsare conudered in a legal view by 

t 

the parent state, *^ as injidels or conquered people, * not as Eer children with her 
consent establishing societies for her benefit. Though nor a single man of the 
" iii4<lbls or conquered** people, should now be found to reside in each colony ; 
yet a political contagion is communicated to EngUsbmen in secula seculorunty be- 
cause Indians once fished in the rivers, and hunted in the woods. If this be their 
" condition j^ then according to the law laid down by the judged " they arc sub- 
ject not only to the controul oi parliament ,* but the " king may alter and impost 
what laws he pleases** ^ 

It is not known, what the learned judge means by the word *^ principally^ 
perhaps he alludes to the ill directed humanity vind Justice of the first settlers of 
some colonies, who purchased the lands from the natives, for valuable and 
satisfactory considerations. It was a very useless exercise of their virtues, for 
their posterity. If they had iy accident settled an " uninhabited** country, the 
invaluable rights of the common law would have attended them ; but when 
they dared to obtain a settlement by humanity znd justice, thty Jhrfeited zU rights 
of the common law to the latest succeeding ages. Can this be law ? Every case 
quoted by the judge, it is humbly apprehended, makes a distinction between 
states or societies composed of English subjects , and those composed of " coufuer- 
ed** people, &c. and that this is the only distinction warn^ntablc by those cases. 



* I BladLStone, 107) ^^^ ^^^ ca^^ there cited. 
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Blachnone sa}^s *' such parts of the law as are nei- 
ther necessary nor convenient for them, as the juris- 

That the conquerors should be considered as the conquered y the expellers of thenar 
iivej AS itlt ex/^eiied ttoiiveSf and the ebruttan ponesiors and owners by fair purchases 
from those who had a right to seU, AS the infidels no longer possessing or eivning, seems 
to ioTolve a confusloii of ideas, little agreeing with the strength of reason that 
informs the common law. ■ 

It is very remarkaole, how our ablest antagonists are perplexed in framing 
their arguments against us. Even the learned judge does not express himself 
with his usual perspicuity : but the want of it is well atoned, if we, colonists, 
can be thereby deprived of the benefits of the cowman law^ and Be absolutely 
subjected to the Ungj for these courtly tenets are the only consequences deduci- 
ble from the curious argument that tends to involve these colonies in the misfor- 
tunes of" conquered, ceded, or infidel countries.** The " controul of parliament,** 
is asserted to be supreme, in every case. Whether the colonies were settled in 
'* uninhabited countries,** or in *' conquered, ceded, or infidel countries,*' makes 
no difference as to that point. 

Another learned gentleman has discovered, that we " are not intitled to as 
great a degree of freedom as Ireland.** Why ? ** Because Ireland was a conquered 
country.** This remark does not seem to remove the difficulty. liCt us hear 
the point a little more explained. " Ireland it is true was conquered, but certain 
toncessions were made to the people. These were the terms granted them, but 
En^andiA obliged to keep no terms with the colonists.** At every step these 
gentlemen take, those writers, who have contributed so much to the glory of 

their country, turn upon them, and directly oppose them. ^They at first 

shrink before these venerable advocates for liberty and humanity — ^but recol- 
lecting themselves, they distinguish and refine, in order to take away the sub- 
stance of every argument, and to whittle down a Hooker and a Locle into a 

Lestrange and a Filmer. ^After taking these liberties, they at length grow 

bold enough to arraign the authority of any man, even mr. Loch himself, if 
his writings cannot, by all this art, be turned to their purpoac 

We need not be surprised after this, that every colonist, who ventures ho- 
nestly, to assert, as well as he can, the cause of his native land, should be treat- 
ed with little respect. The colonics have aliii'ays been on the defensive* It is 
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diction of the spiritual courts, &c, arc therefore 
not in force,'' If even the common law, in force 
within the realm of England^ when the colonists 
quitted it, is thus abridged by the peculiar circum- 
stances of colonies, at least equally just, and con- 
stitutional is it, that the power of making new laws 
within the realm of England^ should be abridged 
w ith respect to colonies, by those peculiar circum- 
stances. J 



loped they will al-ways eontlnye tc. But the author of" the controversy" charges 
them with great cunning, a left handed wisdom, that must disgrace any people 
■ ■ because they have not resisted, in places 'w here they were not inomedi- 
ately attacked.—- — " It is the artifice of the managers, on the part of the 
colonies, to avoid general questions, and to keep back and conceal conse- 
quences, least the unsuspecting people of England should too sooo catch the 
alarm, and resolve to withstand their first attempts at independency.** ''— 

That is they have acted just as the " unsuspecting people of EaglaaJt* have 

done in their controversies with the crown, they confined themsdves from 
time to time, to a demand of redress, for the injuries offered them. This be- 
haviour of the colon ist8,would, by some persons, be deemed modest and respect- 
ful* Now indeed the conduct of administration demonstrates to us, that we must 
enlarge our views, and endeavour to take a prospect of all the mischiefiB necesa- 
rily attending a claim of boundless power with an unbounded iaclination to 
exercise it. The gentleman may perhaps call for fire and faggots to extirpate 
our political heresy ; but we trust, and trust ^nw(y, that, the sense and genero- 
sity of the good people of England^ will discover and defeat the present plaa 
against their liberties, as they have already so many other schemes of that ten- 
dency that they will behold their dutiful children with compasnonate love, 

and with just indignation those unrelenting enemies, from whom they can ex- 
pect no other favour, but that England ** shall be the last they will devour.' 



t» 



I The author of the controversy, in page 31 of his "work, argues thus con- 
cerning the legislative power of Great-Briiai/i over the colonics. " The lands 

^ Page 15. 



/" 
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The laws of England with respect to preroga- 
tive, and in other instances, have accomodated 



in all the colonies having therefore been clearly shewn to be part of the domi- 
nions of Grgai'Britain, and the possessors of them to hold them under authori- 
ties and titles derived from the British state, mr. Lade would require no other 
proof of the right of the legislative power of Great-Britain to the obedience of 
the possessors of those lands ; for speaking of the^ manner by which a man 
tacitly makes himself a subject of any country or government, he says,— — 

** It is commonly supposed, that a father could oblige his posterity to that 
government of which he himself was a subject, and that his compact held 
them ; whereas it being only a necessary condition annexed to the land, and 
the inheritance of an estate, which is under that c^ovemment, reaches only 
those who will take it on that condition, and so is no natural tie or engage- 
ment, but a voluntary submission ; for every man*s children being by nature 
as free as himself, or any of his ancestors ever were, may, whilst they are in 
that freedom, choose what society they will join themselves to, what common- 
wealth they will put themselves under ; but if they will enjoy the inheritance 
i>f their ancestors, they must take it on the same terms their ancestors had it, 
and submit to all the conditions annexed to such a possession.'* " Whoever 
(says he in another place) by inheritance, purchase, permission, or otherways, 
enjoys any part of the lands so annexed to, and under the government of, that 
conomonwealth, must take it with the condition it is under ; that is, of submit- 
ting to the government of the commonwealth under whose jurisdiction it it, 
as far, forth as any subject of it/* page ^i. The ingenuity of the gentleman 
is here again remarkable. Mr. Locke in his eighth chapter on civil govern- 
ment *' of the beginning of political societies,*' immediately before the words- 
abovementioned ^ whoever by inheritance," &c. speaks of a man who 
" unites his person which was before free to a society for the securing and regu- 
lating of property, and submits to the community those possessions which he has 
or shall acquire, that do not already belong to any other government.** These 
words the gentleman not thinking quite to his purpose in this place^ separates 
from the words of his quotation, and so gives mr. Lode's conclusion witnout 
his premises. However three pages after, he is so candid, as to give the pre- 
mises without the conclusion. How, or why ? to support this most curious 
distinction, — that mr. L^the^ in that celebrated part of his argument, where 
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themselves, without alteration by statutes, to a 
change of circumstances, the welfare of the people 



ifcakia; of ** ^oTcramant tala^ the propeitj of subjects,** he says ** what 
fn^:j Kiw / m l&iif, veeL-b jnaiier may hy Hrbt take/rom me vfbeti bepleates" * 

* jKtfxt m fwfv'" thfttt th^ the ii t ^TcuK kgtsUthre power has.no right to take 
th? r i m'<f:y cf odiCTS wnho«t their coaseat, " for the private use mr purfnte oi 
the k;^slidTe " So that according to this construction, the constitution of a 
Trell estibGshed goTcmment, or the freedom of a people, depends not on the 
gre at right which God has given them " of having a share in the government 
vf thenuclves," whereby their property is secured, but merely, on the 

* ^rtes:^ to which the property taken from them without their consent, is 
mtpL-ed by those who thus take it. And yet this gentleman has severely attack- 
ed the writer of the letters, for using the word " purpwe^ in a much more 
m^^Hfd sense, in saying, a " tax is an imposition on the subject for the sole pur^ 
pose of levying money** 

Mr. Locie, in the preceding chapter, speaking of monarchy says, ^ that 
absolute power purifies not mens bloods. For if it be asked, what security or 
fence arises in sueb a states against the "riolence and oppresaon of the ahsolute 
nUer f the very question can scarce be borne. They arc ready to te ll von it 
deserves de ath, only to ask after safety. Betwixt su bject and subject they wi ll 
grant there must be measures, laws and judges for their mutual peacc Land se- 
cnrity : but as for the ruler, he ouvhi to be absolute, and is above all swcb circtamiiaw 
ees : because he has power to do more hurt and wrong, it is right when 
he does it. To ask how you can be guarded from harm or injury on that side, 
where the strongest hand is to do it, is presently the voice olfaction and rebel- 
Con** But here our opponent may come in with another distinction. ** Mr. 
Locie speaks here of an absolute ruler, not of absolute rulers, Lilly proves that 
there is the singular number, and the plural number. A power that ror. 
Locke would have held illegal in a Pisistratus or a Stuart, he would have held 
legal ill the four bundred of Athens, or the parliament of Great-Britain** Let 
the distinction be allowed its due weight. Can it be believed that such a 
friend to mankind, as Mr. Lode was, could ever think absolute dcminion ^ just 

^ Page. ZZ- '^ 

y " Absolute dominion boivever placed, is SO far from being one kind of civil soci» 
ety, tliat it is as incoasistent with it, as slavery is Vi'iih property.** 

Luhf on civil govt, page 174. 



y 
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SO requiring. A regard for that grand object per- 
petually animates the constitution, and regulates' 



or legal ? Would ncft such a sentiment directly oppose those principles, his 
" benerolence induced him to take so much pains to Tindicate and establish ? 
Would the sound of the words— '-^" dependence——** " subordination—'* 
** within the realm— — ** '* pait of the dominions——** &c. have convinced 
him, that it was ** the indispensible duty of parliament to ease the gentry and 
people of Qreai^BrHaiM by taxing the colonists without their consent ^**^^ « 
and that it was the indispensible duty of the colonists on toiutituthnal princifk* 
to submit to such taxation ? The learned say that the too rigid attention of the 
mind to one idea sometimes is the cause of ipadness. So rigid has been' 
the attentioi\of many heads in GrtauBritmn to the idea of iepemdenct^ that' 
it seems to have occasioned a kind of insanity in them ^ and by ruminating,, 
speechifying, and enacting about it and about it, they have lost all ideas of jus- 
tice, humanity, law and constitution, and in short of every quality that used to 
distinguish men from the rest of this creation^ and Englishmen from the rest of 
mankind. But mr. Locke % understanding, even in the present whirl of the* 
political world, would have preserved him, just and tenacious of his principles. 
The ease he puts, and on which the author of ** the controversy'* argues, is that 
of a submission to the terms of government in a commonwealth. The question be- 
tween OroMt^BHtain and the coloaka^ is, tsibat aro thf terms of their (^nnectioa 
under all the circumitan<;ciof it< 

It is not recollected that mr. LtjcJu ever insinuates^ that ^he- patUanKOt o^ 
Creat'Brifaim might bind the p^ple of JreUnd by sta^ites, ** in aid tases ivhat* 
sotvar" Yet there was in his time a famous dispi^te concerning the authori^ 
of parliament over that kingdom. So far was he from favouring the claim oi 
parliament, that it is hoped, it can clearly b^ proyed, he fayoui:ed the othcar 
Hdc of the question. 

His friend mr. MoUneux^ in a letter dated March 15, 1697-8, tells, him of 
his intentions to visit him —when he could, get loose from buffinesa : ** but 
this I cannot hope fur, till the parliament in England rises. I should be glad 
to know from you, when that is expected, for indeed they bear very hard 
upon us in Ireland. How jijfstly they can bind us, ivithent our consent andrepr^ 
sentJtivesy I l^ave the i^uhor of the two treatises on government to consider 
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all its movements unless unnatural obstnicti- 



ons interferc- 



" Spiritus intus alitj totamque infusa perartui 
" Mens agitat tnolemy &? magna s€ corpore mis^ 



cet. 



Another argument for the extravagant power 

of internal legislation over us remains. ^It has 

been urged with great warmth against us, that 
" precedents'' shew this power is rightfully vested 
in parliament. 



^.-mcaniog mr. Luhe\ two treatiies— ime on govemment — th« o^r on chnl 
government ; t jiough they are pobliabed aUp.as one trettite» the fim iMXik «l 
which is under the fir^t titki and the lecoad book under the sociond tiUOt 

Mr. Xffitf, in lib answer dated April 6, 1698 > wf, " amongit othor things 
I would be glad to talk with you about, before I dkris tfatt. whish. yon auj^ 
gest at the bottom of the first page of your letter. I am mightily concerned fpr 
the pUcf meant in the question you say you will ask the anthorof the treadse 
you mention, ami tvitb evttramdy weHio h, and would be rery glad Co be mfbnn* 
ed by you t<4itf vtrnMht kti /or H, and debate with yon the way to cow- 
pose it: but this cannot be done by letters : the subject is of too great attufk 
the views too large, and the particulars too many to be so managed^-— —Cemt 
tbtrtfore yourself, and e$me at tvell prepared as yea cam. But if yiau talk widi 
others on thai point there, mention not me to any body on that ndfeii ; only let yom 
vndltry what good we can do for those whom tve wijB well to ; great things have 
sometimes been brought about from small hegimungs xveH laid together** 

Mr. Molineux quickly after came oTef from Irdand to JSngloMd^ to tee mr. 
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Submission to unjust sentences proves not a 
right to pass them. Carelessness or regard for 
the peace and welfare of the community, may cause 
the submission. Submission may sometimes be a 
less evil than opposition, and therefore a duty. 
In such cases it is a submission to the divine au- 
tborityj which forbids us to injure our country ; 
not to the assumed autbority, oh which the unjust 
sentences were founded. But ivben submission be- 
comes inconsistent with and destructive of the pub- 
lie goody the same veneration for and duty to the 
divine authority ^ commands us to oppose. The 
all wise Creator of man imprest certain laws on his 
nature. A desire of happiness, and of society, are 
two of those laws. They were not intended to de- 
stroy, but to support each other. Man has there- 
fore a right to promote Ac best union of both, in 
order to enjoy both in the highest degree. Thus, 
while this right is properly exercised, desires, that 
stem sel^shy by a happy combination, produce the 
welfare of others. *' This is removing submission 
from a foundation unable to support it, and injuri- 
ous to the honour pf Go J), and fixing it upon much 
firmer ground.* 

No sensible or good man ever suspected mr. 
Hooker of being a weak or factious person, " yet 

* Hoadlrf't'discours^ an govenuhent. 
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he plainly enough teacheth, that a society upon ex- 
perience of universal evil, have a right to try by 
another form to answer more effectually the ends 
of government'^ — and mr. Hoadley asks— **^ would 
the endz of government be destroyed, should the mi- 
scrablc condition of the people of France^ V)hich 
hath proceeded from the king^s being absolute, 
awaken the thoughts of the wisest- heads amongst 
them ; and move them all to exert themselves, so 
as that those ends should be better answered for 
the time to come ?" 

What mind can relish the hardy proposition, 
that because precedents have been introduced by 
the inattention or timidity of some, and the cunning 
or violence of others, therefore the latter have a 

right to make the former miserable that is, 

that precedents that ought never to have been set, 
yet being set, repeal the eternal laws of natural jus- 
tice, humanity and equity.* 



•" I could never think 



^ A mortal's law of power or strength sufficient 

** To abrogate the unwritten law divine, 

'* Immutable, eternal, not like these 

" Oi yejterJay, but made e*er time began " 

St^hofUs*t Antig, Franl, TntmsL 

I 

It »Hould be considered, whethrr it ever was or ever can be the true interest 
of a kingdom or state, to violate the laws uf natural justice, equity and humani- 
ty. These laws may be called the laws of God. Can they be broken with 
impunity ? The scriptures are full of lessoas on this subject* ind history fur^ 



^ 
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The argument from precedents begins unlucki- 
ly for its advocates. The Jirst produced against 
.us by the gentleman before mentioned, was an act 
passed by the commonwealth parliament in 1650 to 
** punish" Firginia^^ Barbadoes^ Antigua^ and 
BurmudaSj for their fidelity to Charles the seconds 
So ancient IS the r/^i6r of parliament to ^^ punish^* 
.colonists ybr doing their duty. But th9 parliament 
had before overturned church and throne^ so that 
there is an plder- '* precedent'' set against these. 

That parliament sat amidst the ruins that sur- 
rounded it, fiercer than Marius among those of 
Carthage. Brutal power became an irresistible 
argument of boundless right. What the stile of 



nlshes instances sufficient to alann oppres^orii, If they would attend to them.— 
All the glories of Charles the bold,— CAori^/ the fifth,-»-Pi&/tr/ the second^— 
CbarUs the twelfth, — Lmh the fourteenth ^ nm d a DmneroMt list ef disdii- 
ftdshed princes, were overc^ when unrelenting cruelty came to preside OTtr 
their resolutions. From Athens to Genoa the observation holds true. Let not 
the opinion be condemned as presumptuous, before it be fully inquired into. 
It is worth an inquiry. 

England has been prosperous In many civil wars, but they were in defence of 
liberty. She never engaged in one against liberty.— — Would to Heaven, she 
^vould set the world the much wanted example of lenity^ in government.— — 
Mankind might gain by it. The other mode has been sufficiently tried, and 
proved to be impolitic and ruinous. 

f This loyal, generous colony preserved Its principles with such spirit, not- 
withstanding the oppression abovementioned, that in January ^ 1659, they threw 
cff all obedience to the parliament, replaced the king's governor, and proclaim* 
.64 CiGtfi'^ the aecopd, seven) months befoK the restonitm 
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an Aristotle could not prove, the point of a Crom- 
well*s sword sufficiently demonstrated. Innocence 

and justice sighed and submitted ^what more 

could they do ? The restoration took place, and a 
legal parliament would not doubt but it had as ex- 
tensive a right as an illegal one. The revolution 
succeeded, and with it methods for blending toge- 
ther the powers of the king and people in a manner 
before unknown. A new political alembic was 
fixed on the great principle of resistance, and in it, 
severe experiments were to be made on every other 
principle of the constitution. How the boldness of 
ministers and contempt of the people have increased 
since that period, not a man the least acquainted 
with English history can be ignorant. The colo- 
nies were in a state of infancy still in a state of 

childhood. Not a single statute concerning them 
is recollected to have been past before the revolu- 
tion, but such as related to the regulation of trade, 
" Precedents'* were afterwards made, that, when 
they grew up, the authority of a master might suc- 
ceed that of a parent. 

Precedents, it is apprehended, are no other- 
wise regarded in the English laws than as they 

establish certainty for the benefit of the people 

Wcording to the maxim " miserable is the ser- 
vitude when the laws are uncertain.^'* Precedents 
WlUitating against the welfare or happiness of a peo- 
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pie, are inconsistent with the grand original prin^^ 
ciple on which xhey ought to be founded. Their ^ 
supposed sanction increases in proportion to the 
repetitions of injustice. They must be void. In 
subjects of dispute between man and man, pre.Cjier,. 
dents may be of use, though not founded on thCj 
best reason. They cause a certainty, and all may 
goverli themselves accordingly. . If they take fropi. 
an individual one day, they may give to him the^ 
next. But precedents to overthrow principles^ to 
justify the perpetual oppression of ajlj and to im- 
pair t be power of the constitution^ though a clou(]^ 
of them appear, have no more forcje than the vo-^ 
lumes of dust that surround a triumphal car. They, 
may obscure it : they cannot stop it. What would 
the liberties of the people of England have been at 
this time, if precedents could have made laws m- 
consistent with the constitution ? Precedents tend- 
ing to make men unhappy, can with propriety of 
character be quoted only by those beings, to whom 
the misery of men is a delight. ' ^ 

^^ If the usage had been immemorial and imtfbrm, 
and ten thousand instances could have been pto- 
duced, it would not have been.sufl&cicnt ; because 
the practice must likewise be agreeable to tl^ prin^K 
ciples of the lavj^ * in order to be good : whereas 

♦^ Thia h a mnini of hw, that— —^» btd usage ought to bc-tbrfhba**^ ' 
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this is a practice inconsistent with, and in direct 
opposition to the Jirst and clearest principles of the 

lavi^'*\ to those feelings of humanity^ out of 

which mankind will not be reasoned^ when power 
adnmccs with gigantic strides, threatening disso- 
lution to a state to those inherent^ though la- 

tmt powers of society ^ which no climate, % no time^ 
no constitution, no contract j can ever destroy or 
diminish/^ I 

A PARLIAMENTARY power of internal legisla-- 
tion over these colonies, appears therefore to us, 
equally contradictory to humanity and the consti- 
tution, and illegal. 

t Letter on general warrants.— 

^ \ X Blackitooe, page 245 

I Eqmat iRstrikifion of Jtutue^ md/rM enjoymtnt of property, are the grtat oil- 
iects of i9cietj : and no ti^^^preHtdeMt, statute^ or i/uttMiM should titter men from 
keeping tbae uPFEaMosT in their thoughts." 

Mr. Humet History of England. 

. '** The jurisdiction of the star chambtr, martial law» imprisonment by war- 
rants from the privy council, and other practices of a like nature^ though etiak* 
Ihbed for several centuries ; were scarce ever allowed by the English to be parts 
of their constitution : the affeethn of the natiMfor liberty still prevailed over aU 
fneedmty emd over all political reasoning : the eiercise.of these powers, after being 
long the source of secret murmurs among the people, was, in fulness of timq^ 
solemnly abolished, as illegal, at least as oppressive, by the whole legislalive 
authority." id. 1 o these instances may be added the late practice of general 
wmatttr Sbac luid the sanction uf precedents, even since the revolution. . 
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As to the second head, a power of regulating our 
trade, our opinion is, that it is legally vested in par- 
liament, not as a supreme legislature over these co- 
lonies, but as the supreme legislature and full re^ 
presentative of the parent state, and the^ only judge 
between her and her children in commercial inte- 
rests, which the nature of the case, in the progress of 
their growth admitted. It has been urged, with 
great vehemence against us, and seems to be 
thought ihcirfort by our adversaries, S^ that a pow- 
er of regulation is a power of legislation, and a 
power of legislation, if constitutional, must be uni- 
versal and supreme in the utmost sense of the 
words. It is therefore concluded, that the colo- 
nists, by acknowledging the power of regulation, 
have acknowledged every other power. On, this 
objection we observe, that according to a maxim 
of law, 'Mt is deceitful and dangerous to deal in 
general propositions.'' The freedom and happi- 
ness of states depend not on J artful arguments^ 



\ Our chance of succcsr would be slight indeed, if it depended on tubtletie* 
of reasoning. Who can resit the skilful and courageous attacks of those Sri» 
tout, who have not long since distinguished themselves in the polemical fields ? 
Haye they not proved to the satisfaction of thousands, the non-existence of 
matte r ■ t he necessity of human actions— consequently the innocence 

of them— the comfortable mortality of the soul-— —that virtue is a name— 
Yice a jest— liberty a nonentity— —Christianity an imposturd— and, with due 
detestation be it mentioned ; that *' we have no idea oipower^ nor of any being 
endowed with any power, much liss of one endowed with infinite power ?*^ 

VOL. I. 3 C 



( 402 ) 

but on a fcv) plain principles. The plausible ap- 
pearance of the objection consists in a confttsed 
comprehension of several points, intirely distinct 
in their nature, and leading to consequences direct- 
ly opposite to each other. There was a time, when 
England had no colonics. Trade was the object 
she attended to, in encouraging them. A love of 
freedom was manifestly the chief motive of the ad- 
venturers. The connection of colonies with their 
parent state, may be called a new object of the En- 
glish laws. That her right extinguishes all their 

rights, —rights essential to freedom, and which 

they would have enjoyed, by remaining in their pa- 



**• With explosions of learning, and flushes of wit, these well trained troops 
would keep up a terrible fire of artillery and small arms against us undisciplin- 
ed AMericoMt, We must not meet them in the shock of battle. That rtfouU ii 
madiuu in Ibt extremt. We must make the most of our natmral adTantages.*— 
Tbtre we are xa/t ; and all the forces that can be brought to the assault, will 
never be able to prevail against f s. To drop the metaphor. ** Inquiry ceases 
to be rational, and becomes both whimsical and pernicious, when it advances as 
far as some late authors have carried it, to controvert the first principles of 
knowledge, morality, religion, and consequently the fundamental lavrs of the 
British government, and of all well regulated society." 

Mr. Beattie on truth. 

It has been asserted by some men distinguished as hbtorians, that the zeal 
of the reformers in religion engaging them to think liberally on that subject, 
led them to think with like freedom in civil afiairs, whereby the g e vcm m cnt ti£ 

iiAfA/ni received its greatest improvement. If the sentiment is just, may i( 

not be inferred, that contempt for religion, must necessarily introduce an indiC* 
ference for all the just rules of government and the prindples of the cofutits* 
tion. ? 
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.rent state, is ofFensive to reason, humanity, and the 
constitution of that state. Colonies could not have 
been planted on these terms. What Englishman, 
but an ideot, would have become a colonist on 
these cpnditions ? to mention no more particulars^ 
** that every shilling he gained, might rightfully he 

taken from him trial by jury abolished—— the 

building houses, or making cloths with the materi- 
als found or raised in the colonies prohibited 

and armed men set over him to govern him in^eve-. 
Ty action?" 

Had these provinces never been settled had 

all the inhabitants of them now living, been born 
in England^ and resident there, th^y would jiow 
enjoy the rights o{ Englishmen^^thsii is, they would 
be free in that kingdom. We claim in the colonies 
these and no other rights^ There no other king- 
dom or state interferes. But their trade, however 
important it may be, as the affairs of mankind ^p 
circumstanced^ turns on other principles* AU the 
power of parliament cannot regulate that at their 
pleasure. It must be regulated not by parliament 
alone, but by treaties and alliances ybrw^rf by th^ 
king without the consent of the nation, with other 
states wd kingdoms. The freedom of a people con- 
sists in being governed by laws, in which no alter a^ 
tion can be made, without their consent* Yet the 
wholesome force of these laws is confirmed to the li- 
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mits of their own country. That is, a supreme 
legislature to a people, which acts internally over 
that people, and inevitably implies personal assent, 
representation^ or slavery. When an universal 
empire is established, and not till then, can regu- 
lations of trade properly be called, acts of supreme 
legislature. It seems from many authorities, as if 
almost the whole power of regulating the trade of 
England was originally vested in the crown. One 
restriction appears to have been, that no duty 
could be imposed without the consent of parlia- 
ment. Trade was little regarded by our warlike 
ancestors. As commerce became of more import- 
ance, and duties, and severities were judged neces- 
sary additions to its first simple state, parliament 
more and more interfered. The constitution was 
always free, but not always exactly in the same 
manner. " By the feodal law, all navigable ri- 
vers and havens were computed among the regalia, 
and were subject to the sovereign of the state. 
And in England it hath always been held, that the 
king is lord of the whole shore, and particularly is 
guardian of the ports and havens, which are the in- 
lets and gates of the realm ; and therefore, so early 
as the reign of king John^ we find ships seized by 
the king's ofiicers, for putting in at a place that was 
not a legal port. These legal ports were undoubt- 
edly at first assigned by the crown ; since to each 
of them a court of portmote is incident, the juris* 
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diction of which must flow from the royal authority. 
The erection of beacons, light-houses, and sea 
marks is also a branch of the royal prerogative. 
The powers of establishing public marts, regulat- 
ing of weights and measures, JEind the giving autho- 
rity to, or making current, money, the medium of 
commerce^ belong to the crown. By making peace 
or war, leagues and treaties, the king may open or 
stop trade as he pleases. The admiralty courts 
are grounded on the necessity of supporting a ju- 
risdiction so extensive, though opposite to the usu- 
al doctrines of the common law. The laws of Ole^ 
ron were made by Richard the first, and are still 
used in those courts." In the " mare clausum," 
are several regulations made by kings.* Time for^ 



* * The power of regulatiDg trade, was carried bo far t»y the crown, at fome* 
times to impose duties; and queen Blhuikti obuined several judgmcnto in the 
exchequer on such reguhtions. Lord chief justice Coke answers the argument 
founded on these — ^in 2 inst. 62, 6^. Princes aimed at too much powe r 
exceeded due bounds— —their imprudence produced ** grievances**-**— and the 
people who always suffer, when their rulers are weak or willed, would no 
longer trust such epportunitUt of opprettiom in their hand.— —The power of m- 
/r^/x/'/fg- seamen, shews the extensive authority in aaval affairs trusted to*' the 



cfbwn." 



I BuicKSTONB, 419. Foster*srep. 154. 



« So extremely avefse were the EngBsb to firmgn affairs^ and to the exercise 
even •£ parliamentary authority coDoeming them, that thbigh the nation was 
jiMtlyin'ovoked agains^ the Frtmeb king for the injury 4one to £dtttard the ist. 
)>y withholding Aquitaiiu and his other inheritances (as lord chief justice Coke 
' observes in his ad inst. page 532.) and by some cruel actions of Fretubmw 
' agaioit BagM/bmeM, and had in full parliament granted him aids, su b sidies, £or 
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bids a more exact inquiry into this point: but such 
it is apprehended, will on inquiry be found to have 



the m au Bff nanc e rf U» wsn in fbreigiii pvt% j€t iaAe coMrsEMATioME9 
CBAKTAiicrx, Ed. lit, therein taking notice, " tiot oubj men donbccd, -vhz" 
tLer these grants &y ^rtxamtnt might not torn «r seroage rftUm and their heirs, 
«t frwadmtxy ezpreaslT declares in those statiite% tkat akIi grants shaU not W 
JjoBmn. into custom.** 1^ conuncnt opp— * it was koldcB that the snhjects 
rf tt» mdm ought cct to oontribote to the maintenance of the king's wars md 
mfilit ri'irlw hnt this matter was nerer is qniet, octil it was more particularly 
explained by divers acts of pa^assent.** The fommffif then mcBtions several 
acts dedaxiog that no .£qg&&n» shaft he bosnd to coatfibate to die king's war* 
mt tf S.'^kJMtfy In 5iai£m/, Gampriy Iniamdy Q*Lau^ ( thongh Aess thrtt imtt were 
countries itpcniatk «t Ejt^and ' and nys» ** these acts of parliament are hut de- 
dasatiooB of the aadent ImwaJEaglm^ — Bur here may he observed, diat when 
any ancieM law or m m i l of fif lianw n t* (achas hefeve sentkncdhy anking 
aotsrdating tDfiofeiga wan) *ii hcQhea,aDd the cxvwb poaesscd of a preo^ 
deBtthoMrdiScnk athmg ki^tr I ' wi ia'i : iJe a rf ylgf <yd»IS ha finm- fradam mut 
t^^* \ fart. Jir— 5^ 



TbexadMrof*' the Goatroveny* who wiift a ShcnSty of sentiment hecoot* 
ii^ a pkadter agaittft frecdotB. aad the lart intesai af awOcM* caeatH « t^ 

tufee haohk**— ^ Buakters-* ^^ kiqgs coaadr n;^ 77> 72^—'' tqrapf 

^ jiiiiih" page Si. aad uri'iaeTri af *" the naqpfacUanaDt**— -»pege 
S7. aiMMig kit •* D£rn£S** p^e 78 ; aad grkwa ^bat we poor * flt/UeT 
eri ot w t f will not pay his idols the Tcaentioa hia acal jadg9 dae ta thcait to 
c oll ect ed a good many liagmento of proceediagii in the h ao M af con>mon» fcogi 
the year 1614 to %(»%%. The asooant is this, that the li a iitirrs of the crowp 
insisted, that parliament could not make Jaws for Atmriu: tfiat the mmaioni 
doiihted i hut at length in 1624, came to an c^iniQfi,that the king's pateptte 

** a imit/tfy of iishtng on the t^stt tf Amerka was a gneoam u ^ that a 

" elamse •/ forfeiture*'* against those who interfered in the fidiery was Toid— • 
and part a bill ** for zfnt liberty nifshmg^ ace. It appears in the debates that 
the fiihery was free hrforeihepataUvHu gramte d These e9rtfactsdonotahevr» 
what became of the bill in the house of lords. One nr. Brmh said in i6»l-— 
** We may make laws here for Firginia, for if the khg gives tnuai to diia bill 
past here and by the lords, thti will controul the patent."* 
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been the power of the crown, that our argument 
may gain, but cannot lose. We will proceed on 
a concession, that the power of regulating trade is 
vested in parliament. 

Commerce rests on concessions and restricti- 
ens mutually stipulated between the different pow- 
ers of the world ;f and if these colonies were sove- 
reign states, they would in all probability be re- 
stricted to their present portion,* The people of 



it seems, as if the notion of the king's regulating power still prevailed, but, 
that " a clause oi forfeihire* in such regulations was Toid. So much had the 
power of parliament grown since king Jobn*9 reign. Nor does it appear to 
have been unreasonable as commerce became of more consequence. The in- 
stance here mentioned, related to a regulation of trade ; and however the 
king might have accommodated the point with the other branches of the !e- 
gSdaturc, the whole proceeding is immatcriaL If it was a right actually eiH 
joyed by EngUtbmen to fish on the coasts of a plantation— —and a grant by the 
crown of the fishery to the people of the plantation excluding the people of 
Englandy could not diwsi them of their right ~or, ** if by the king's giving 

his consent to a bill passed by lords and commons," " the patent might be 

controuled" it does not follow, that the king, lords, and commons could 

4ive8t the people of die plantations of all tbeir rights. 

^ Case of the Osteni East-India company. 

* *' Another light, in which the laws of England consider the king with re- 
gard to domestic concerns, is the arbiter of commerce* By commerce, I at pre- 
sent mean domestic commerce only. It would lead me into too large a field, if I 
were to attempt to enter upon the nature ol foreign trade^ its privileges, regular 
tions, and restrictions ; and would be also quite beside the purpo^ of these 
commentaries, which are confined to the laws of England. Whereas no muni» 
cipal tavfs can U sufficient to order and determine the very extensive and eompUcaUd afo 
fairs of traffic and merchandixe ; neither can they have a proper authority for this pur- 
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England were freemen^ before they were mer^ 
chants. Whether they will continue free^ they 
themselves must determine. How they shall trade^ 
must be determined by Germans^ French^ Spani- 
ards^ Italians^ Tiirks^ Moors^ feV. The right of 
acquiring property, depends on the rights of others : 
the right of acywfr^^ property, solely on the owner. 
The possessor is no owner without it. *' Almost 
every leaf and page of all the volumes of the com- 
mon law prove this right of property. "f Why 
should this right be sacred in Great-Britain^ " the 
chief corner stone" in the solid foundation of her 
constitution, and an empty name in her colonies ? 
The lamb that presumed to di;ink in the same 
stream with a stronger animal, though lower down 
the current^ could not refute the charge of incom- 
moding the latter, by disturbing the water. Such 
power have reasons that appear despicable and de- 
testable at first when they are properly enforced. 



/9x^. For, as these are transactions carried on between subjects of IndcpeDdeat 
States, the municipal laws of one will not be regarded by the other. For which 
reason the affairs of commerce are regulated by a law of their own, called the 
law merchant or lex mercatoria, which all nations agree in and take notice oT 
And in particular it is held to be part of the law of £ngland,vfhkh decides the 
causes of merchants by the general rules which obtain in all coramercial cons- 
tries ; and that often even in matters relating to domestic trade, as for instance', 
with regard to the drawing, the acceptance, and the transfer of inland bills of 
exchange." 

f Parlia.hist. 
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¥ ROM this very principle ^xost ber power : and 
can tbat power now be justly exerted, in suppress- 
ion of that principle ? It cannot. Therefore, a 
power* of regulating our trade, involves not in it 



* This distinctinn between a supreme legislatare and a power of regalatiA^ 
trade, is not a new one. We find it clearly made, by the judges of England, tt 
a period, when the modern profitable mode of blending together in parliament 
the authorities of the crown and people, had not extinguished all reverence for 
the principles of the constitution. 

Bythe statute of the ad of Henry 6th* ch.4, Calais was eonfimied a staple place 
for the wool exported from England, Wales and Ireland. Some wool shipped 
from this last kingdom, was consigned to Sluice, in Flanders, The ship by stress 
of weather was forced into Calais, where the wool was seized as forfeited. The 
chief question in the exchequer chamber was, >^ hether the statute bound Jre^ 
land. In Rich. 3, 1%, the case is thus reported. '< Et ibi quoad ad primam 
qnestionem diccbant, quod terra Hibemia inter se babet farliamentum & onmi- 
modo curias prout in Anglia, & per idem parliamentum faciunt leges & mutant 

leges, & MON OBLIGANTUR PER 8TATUTA IN AnGLIA qpiA, NON HIC 

'HABBNT MILITES PARLIAMENTI ; Sed UOC intclligltur DBTERRIS PRO REBUS 

IN TERRXS TANTUM EPriCIEND ; SCd PERSONiB lORUM SUNT 8UBJECTI 

REGIS et tanquam subjecti erunt obligati ad aliquam rem extra terram iUamfa* 
nendam contra statutum, sicut habitantes in Callesia, Gascoignia, Guiemu, &c. 
dum fuere subjecti ; & obedientes erunt sub admiralitate Anglia de re facta super- 
mlhm mare ; et similiter breve de errore de judiciis redditis in Hibemia in banco 
regis hie in Anglia* 



't." 



- Bro9ie, lord chief justice of the common pleat, mentions the case almost in 
the same words, title parliament 98 — but 90 says ' *' the chief justice was 
of opinion, that the statutes of England shall bind Ireland, which was in a maamer 
agreed by the other justices ; and yet it was denied the former day : tbt moUt 
•that Ireland is a realm of itself, and bos a parliament in itulf" 

Here ic may be observed, j(ri/, that the reason assigned by the judges, why 
the statutes of England bind not the people of Ireland, though specially named, con- 

vot. I. 3D 
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the idea of supreme legislature over us. The 
first is a power of a preserving " protecting" na- 



talni a constitutional principle, the sine qua non of freedom. SectmJly^ that thfc 
people of Ireland^ as subjects of the king, were ** under the aJauraby •/ Englami mt 
4f ihimgt done m the high tea ;*' which is a strong confirmatioo giTcn bj the ju^^es 
4if England, to the nippositioa before made, of the power of r^^ulatiiig trade be- 
ing formerly vested in the king. Thirdly ^ that the opininn of the chief justice, 
and of the other justices, such as it was, ** reddendo singiik sngulis, & teaui- 
dum subjcctam materiam,'* proves at most, only that /rci^M/ was bound bysUMu 
regulating their trade ^ for suck was the % Henry 6th . ch. 4th on which the case arose. 
Ptmrtbty^ that Br9cit,t man of great Eminence and dignity in the law, appears 
by his note, to have been dissatisfied with the jadgmcst, the' MilyoB a statalte 
of regulation, for this reason of such weight with an Emglubmam > " becamfc 
Ireland M a realm of itself, and has a parliament within itself/* RfiUj^ that 
the authority of the crown, including the regulation of the trade of Irdtmi^vak 
sending writs of error there, were sufficient restraints, to secure the obedi- 
ence and subordination of that kingdom. This reason seems to ha^e held ifs 
ground, till lord chief justice Coir's time ; and though a great rerercnce is en- 
tertained for his memory, yet it can never be acknowledged, that a& ^liSUt 
HitunC* of his, or of any other man, is a rule of kiw. In Calvinh case, the chief 
justice reciting the foregoing case, says, ** Hihemia habet parliamentom, and 
faciunt leges, & nostra statuta non ligaat eos (^ui a non mittuat milites ad parlt- 
amentum ' which, adds he, is to be imderstood, unless they be a^tiaOy namtdj 
And does the ** especially naming them," give them a representation, or r»> 
move the injustice of binding them without it ? This observatioa in plain Eagw 
livh would run thus. " Our statutes do not bind the people of Irtiamd, vrha 
we do not intend to bind them, because^ they are not represented in our parlia- 
ment : but our statutes bind them, when ue intend to bind them.*' What is 
this but saying—-" that to speak of their not being represented, is a mere jai> 

gon ; and the sole point is, whether it is our will to bind them" or in other 

words—-—*' that our statutes do not bind them, for a reason, as strong as man 
can give, and so acknowledged by us to be, which yet, is no reason at all : fbr, 
where there is no occasion, for its operation, it applies not ; and where there 
is occasion, it is of no force.'*-^ — His lordship had just before taken notice 
that ** a writ of error did lye in the king's bench of England of an errone- 
ous judgment in the king's bench of Ireland C^ and perhaps that led him in 
the course of his argument to imagine, there might be a like pre-eminence 
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ture.. The last, as applied to America^ is such a 
power as. mn Justice Blackstone describes in these 

e( the parlUment of Mnghmdoyer that of Jrelatui. That this was his reason 
seems certain, because at^ a meeting of commissioners to consider of a projected 
union between England and Scotland, at which the chief justice was present. — 
Mooc, 796^1 it is said " that parliament has power over Ireland, as is proved hf 
that a writ of error may be brought of a judgment in the king's bench of Jre^ 
had,** In the fpurth inst. he also says the people of Guernsey, yersey and Man^ 
are not bound by the statutes of England^ unless they are specially named. Yet 
whoever examines the statute relating to Ireland^ Guernsey, Jersey and Man^^ 
will have very little cau8« to believe, that it has been thought in England, that 
statutes would generally bind the people of those countries, notwithstanding 
the subjection of Ireland, and the other islands, the many distresses of the for- 
mer, and the weakness of the latter have afforded opportunities of extending 
such a power over them. With respect to all these places scarce a statute can 
be found of any period,but for the regulation of their trade. The same obser- 
vation may be made as to Gascolgny, Guienne and Calais,-^ — Justice WyUe in % 
^fenU 5,said,"he had seen a charter whereby these places were recited Vo be unit- 
ed to England by mutual pact* And writs of error run there." ** Wales was a con- 
quered, country, <Uid the people submitted to Edward the first de alto et basso** 

Whatever pretence the chief ju8tice*s opinion was founded on, it has been 
carefully repeated in many law books since. Whether his lordship meant, that 
statutes of England could bind the people of Ireland, in taking away trials by 
jury, taxing them, and indeed, " in all cases whatsoever^* or only in preserv- 
ing their subordination, as by regulating their trade, which was the case refer- 
red to in his comment, does not appear. The parliament in declaring the de- 
pendence of Ireland^ did not venture to claim a power of binding the people of 
that kingdom *' in all cases whatsoever." ^ With respect to all these declara- 
tions, however, as they are made to refer to us, we may answer as the lion did 
to the man in the fable. 

Much the same arbitrary construction has been made on the question ; whe- 
ther a man eould be tried in England on a charge of committing treason in 

^ Nor, to this day does the English parliament tax them> &c. And therefore 
the inference is just, that neither they nor the chief justice meant such a power^ 
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words, ** whose enormous weight spreads horror 
and destruction on all inferior movements.'? The 
first is a power subject to a constitutional check. 
Great-Britain cannot injurie us by taking away our 



Ireland. In qneen Elizabeth'^ reign, " Gerrade, chancellor of Ireland, moved that 
question to the council of the queen, and it was held by PTray, Dier, and Get-' 
rarde, attorney general, he could not, because he was a subject of Ireland and 
not of England, and if tried in England, he could not be tried by his peers."* 
Dier, 360. Afterwards, to gratify the queen's resentment agamst some rebels, 
they were tried 'in England; and thus passion and complaisance made very 
good law against reason and justice* 

Having mentioned Calvin s case, it may not be improper to observe, that 
if the author of " the controversy" had taken the trouble of reading it, he 
might have found his perplexities removed on the question that has given him 
so much anxiety, and brought such a load of reproaches on the colonies. He 
is provoked at our insolence; for pretending to be any thing more than alient 
in England, while we deny the power of parliament to bind us '* in all cases 
whatever.*'" In that case, the gentleman would have discovered, that the judges 
of England held, that a man bom in Scotland^ under the allegianee of yasmet 
the. first, after his accession to the throne of England, wiL9 intltled to all the 
rights of a subject bom in England; though the objection, that statutes oiEng^ 
land could not bind Scotland, or a man residing there, who held lands in Eng^ 
land, was mentioned in the course of the argument. That great difficulty be- 
ing got over, if the gentleman, will go a step farther, and perceive some little 
distinction between colonies proceeding out of the loins of England, and the 
**' conquered* countries of Ireland wadi Wales, — the countries of Gascoigny, Guienne^ 

and Calais, " united by mutual pact to England" and the islands of Guernsey ^ 

&c. " lying ruitbin the four seas, nuhose sovereigns annexed them to England :** and will 
only allow the colonists a little more regard than is prof est in law books for those 
countries, and about as much as has been actually observed towards them by parlia- 
ment, he will have no further occasion to say severe things of those, who are 
willing to esteem him ; and then, if he can persuade his worthy countrymen to 
adopt his sentiments, their anger will no longer give pain to those who almost 
adore them. 
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commerce without hurting herself immediately. 
The last is a power without check or limit. She 
might ruin us by it. The injury thereby to her- 
self might be so remote as to be despised by her. 

The power of regulation was the only band that 
could have held us together; formed on one of 

tliose " original contracts," which only can be 

a foundation of just authority. Without such a 
band, our general commerce with foreign nations^ 
might have been injurious and destructive to her. 
Reason and duty reject such a licence. This our 
diity resembles that of children to a parent. The 
parent has a power over them : but they have 
rights, which the parent cannot take away. Hea- 
ven grant that our mother country may regard us 
as her children, that if by the dispensation of Pro- 
vidence, the time shall come, when her power de- 
creases, the memory of former kindnesses may 
supply its decays, and her colonies like dutiful 
children, may serve and guard their aged parent, 
for ever revering the arms that held them in their 
infancy, and the breasts that supported their lives, 
while they were little ones. 

It seems, as if the power of regulation might 
not inaptly be compared to the prerogative of mak- 
ing peace, war, treaties, or alliances, whereby 
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•* the wboie^ nation are bounds against theik 
CONSENT :'' and yet the prerogative by no means 
implies a supreme legislature. The language held 
in ** the commentaries" on this point is very re- 
markable. ** With regard to foreign concerns the 
king is the delegate or representative of the people ; 
and in him, as in a center^ all the rays of his people 
are miited ; t and the sovereign power quoad 
hoc is vested in his person.^J Will any English^ 
man say these expressions are descriptive of the 
king's authority, ivitbin the realm. ** Is the sove- 
reign POWER v)ithin /i?jr vested in his person ?" 
He is stiled ** sovereign*^ indeed ; ** his realm is 
declared by many acts of parliament an empire^ 
and his crown imperial.^^ But do these splendid 
appellations, the highest known in Europe signify, 
that '* sovereign power is vested in his person 
Vfithin the realm ?'* We have a full answer in the 
commentaries. " The meaning of the legislature, 
when it uses these terms of empire and imperial^ 
and applies them to the realm and crown of Eng^ 
land^ is only to assert, that our king is equally 
sovereign and independent within these his domini- 
ons ; and ovjes no kind of subjection to any poten- 
tate upon earth." Thus voe maintain, that with re- 
gard to foreign affairs^ the parent original state, 
^^ IS \\it delegate or representative^^^ of the entire 

* 1 Blackft. %5%i »57. t Wcm. 252. \ Idem. 257. 
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dominions, " the sovereign power quo ad hoc is 
vested" in her. Her acts under this power, " irre- 
vocably bind the whole nation." But yet this 
power by no means implies a supreme legislature. 

The exercise of this power by statutes was ab- 
solutely necessary ; because it was, and could only 
be lodged, as the laws of the parent state stand, in 
the supreme legislature of that state, consisting of 
king, lords, and commons ; and statutes are the 
modes by which their united sentiments and reso- 
lutions are exprest. It is universally acknowledg- 
ed in Great-Britain^ that it infers no power of tax- 
ution in king and lords, that their limited authorin 
ty is used in cloathing, gifts and grants of the 
commons with the forms of law nor does it in- 
fer supreme legislature over us, that the limited 
authority of king, lords, and commons is used in 
cloathing regulations of trade with the forms of 
law. 

This power of regulation appears to us to have 
been pure in its principle, simple in its operation, 
and salutary in its effects. But for some time past 
we have observed, with pain, that it hath been 
turned to other purposes, than it was originally de- 
signed for, and retaining its title, hath become an 
engine of intolerable oppressions and grievous tax- 
ations. The argument of an eminent judge, states 
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the point in a similar case strongly for us, in these 

words. " Though it be granted, that the king 

hath the custody of the havens and ports of this 
island, being the very gates of this kingdom, and is 
trusted with the keys of these gates ; yet the infer- 
ence and argument thereupon made, I utterly deny. 
For in it there is mutatio hypothesis^ and a trans- 
ition from a thing of one nature to another ; as 
X\iQ premises 2irc o{2i power only Jiduciary^ and in 
point of trust and government^ and the conclusion 
infers a right of interest and gain. Admit the 
king has custodiam portuum^ yet he hath but the 
custody^ which is a trust and not dominium utile. 
He hath power to open and shut^ upon conside- 
ration OF PUBLIC GOOD TO THE PEOPLE AND 

STATE, but not to make^jm and benefit by it : 
the one is protection the other is expila- 

TION.'* 



END OF the first VOLUME. 
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